
Top of the Food Chain |  1 

Top of the 
Food Chain
Food & Beverage Report



2  |  Top of the Food Chain Top of the Food Chain |  3 

The challenges to the traditional 
dining scene caused by Brexit, the 
transformation in the delivery market, 
the changing nature of the high street 
together with increasing business rates 
is not new news. What is new, and what 
is helpfully considered in this report, are 
the wider impacts of this tumultuous 
landscape together with some practical 
tips on managing the new world we now 
find ourselves in.

Regardless of the constant bad news stories that permeate 
our newsfeeds each of these issues poses an opportunity 
for a sector that has repeatedly demonstrated its resilience 
to withstand change through innovation and diversification. 
We listen to our customers and we respond. Sometimes we 
react before our customers even make demands of us. Our 
success as an industry is dependent on our ability to adapt 
and push boundaries. 

Introduction
by Glyn House, 
Managing Director of Caffè Nero

Allergens

Influencer 
marketing

Sustainability

FinTech

Brexit

Let’s get ahead of these issues, as we have done in the past, 
by talking to each other, listening to our advisors and our 
customers and tackling these opportunities head on. 
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This report looks at the issues of the day: 
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The relevance of these shifts are double edged for 
restaurateurs. On the one hand, restaurants can certainly 
derive increased custom by engaging with a delivery 
company like Deliveroo or an aggregator like Just Eat 
(an aggregator being a business that features menus 
on its platform from different restaurants and provides 
the restaurants with ordering services, but, classically, 
not delivery). This, however, comes at a price. In the first 
place, the delivery companies and aggregators will take 
a commission from the restaurant and, where they are 
arranging delivery, also charging the customer for that 
service. Secondly, as well as the fact that these platforms 
are likely to feature more traditional competitors of the 
restaurant (including via the increasing number of so-called 
dark kitchens), there is a risk that the delivery company 

will enable the development of competing offerings, for 
example via virtual kitchens. A virtual kitchen is a restaurant 
and brand that exists without having a restaurant space for 
diners and is essentially a delivery only offering. Deliveroo 
and Uber Eats are already rolling out virtual restaurants 
here in the UK and in the US and elsewhere, using their rich 
customer data sets to analyse, and fill, gaps in the market via 
virtual offerings. Thirdly, the more that the delivery company 
or aggregator do for the end customer, the less data will be 
received by the restaurant.  Restaurants may be missing 
out on a valuable resource to improve and adapt its offering 
to changing customer preferences.  While the data holder 
can stay up to date with customer trends, the restaurants it 
serves may lag behind.

The rise in popularity of healthy ready meals and food 
subscription services, perhaps more evident in London 
at present, is another demonstration of an increasingly 
competitive market. Dining out is no longer the  
simplest option. 

For the time being however it is the delivery platforms 
and aggregators that are, globally, attracting the most 
eye-catching valuations and widespread predictions of 
significant further growth. With IPOs likely to be on the 
horizon for a number of them they have, and are likely to 
continue to have, significant war chests. They will use these 
to develop their technology and build up their customer 
databases. While dine-in restaurants who are on these 
platforms should benefit from the overall growth of the 
delivery market over the next few years, they will need to be 
alert and nimble, wary of the decline of the high street and of 
the strong direct relationships the delivery and aggregator 
platforms are building directly with consumers. 

A changing landscape: 
Delivery

While telephone and 
walk in custom are 
still very significant 
for it, more than 
60% of Domino’s 
orders are now 
made online.

The online food delivery market has 
grown rapidly in recent years. McKinsey 
believes it will follow the pattern of the 
online flight booking market and will 
have grown by 25% a year in 2015 to 
2018, shifting to a slightly slower but still 
impressive 15% in 2019 and 2020.  

25%
There are other business models as well of course and 
both the traditional restaurant dine-in market and the 
delivery players and aggregators may face competition 
from restaurants that are delivery specialists themselves. 
Domino’s is a great example and has taken full advantage of 
technology to increase its market penetration. It began to 
focus very heavily on its digital projects about a decade ago 
and over that period is said to have doubled its share of the 
pizza delivery market. 
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The revolution in retail and F&B 
continues to impact on 
lease negotiations.  
The trend towards online sales, the 
“Deliveroo effect” and the threat to the 
traditional High Street retail model has 
meant that certain concepts and clauses 
in retail and F&B leases need careful 
thought to reflect and anticipate the 
seismic changes that are happening 
in the industry.  
Turnover rent clauses are a good example of this.  

Turnover rents are intended to share risk and reward 
between landlords and tenants, with the tenant paying a 
base rent that is lower than the full market rent, plus some 
top up rent if the tenant’s turnover exceeds a given figure.  
The top up rent is usually a fixed percentage of the gross 
turnover.  Generally, the lower the base rent the higher 
the percentage of turnover that is payable as top up rent, 
reflecting the higher risk to the landlord.   

A key issue for tenants is that the top up rent is calculated 
on turnover, not profit, so a tenant needs to think carefully 
about how turnover is defined so that when the landlord has 
received its turnover rent there is still adequate profit left 
for the tenant.

To achieve this both landlords and tenants need to 
crystal-ball gaze about evolving trends and technologies 
in e-commerce, m-commerce and delivery models.  What 

if a tenant moves to a more experience driven model, with 
sales not necessarily being made at the site the customer 
visits but still being generated by the customer’s visit? 
Should these be captured as gross turnover under a lease?  
Traditionally a turnover rent lease is worded to capture sales 
generated on or at the leased premises.  As innovations 
in the industry mature, it is likely to become increasingly 
unclear what sales (and returns) can properly be said to be 
generated from a specific premises.  

Turnover rents in Australia have been introduced where 
orders delivered within a given radius of the premises have 
been included in the gross turnover calculation.  This could 
apply equally to food produced at virtual kitchens or goods 
distributed from a warehouse rather than picked up at a shop. 

Tenants also need to consider how the sales and overheads 
taken into account in the turnover rent clause feed in to the 
profit and cost centres within the tenant’s businesses to 
ensure that as their business model develops they have clear 
visibility of how the figures fit together.  

New costs can arise connected to innovations in industry 
practices that were not envisaged when the lease was 
negotiated, for example the cost of delivery.  This can eat 
into profit but not reduce the gross turnover calculation.  
Retail and leisure operators should be careful to consider the 
impact of commercial contracts service providers on their 
turnover rent calculations as they can have 
unexpected results.

Evidence on how turnover is reconciled will also need to be 
addressed whether it is through online in-store terminals 
with access to online orders or through some other 
technological process with the ability for the landlord to have 
full access to those records and to have them audited. User clauses are also under scrutiny as the way in which 

creative retailers and leisure operators change the ways they 
use their properties.  Planning classes are also becoming 
increasingly limiting and unfit for purpose as the industry 
reinvents itself and adapts to market opportunities and trends.   

The speed with which changes are occurring means that 
leases for longer than five years are likely to be unable to 
keep up with innovation. 

Turnover Rent in a Changing 
Climate

And it’s not just 
turnover rents… 
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The changing shape of retail 
and leisure offerings will mean 
that the traditional turnover 
rent structure will continue 
to evolve so that it reflects 
market conditions and strives 
to achieve a fair balance 
between the interests of 
landlords and tenants. 

Will this be another 
driver to bring 
down the average 
length of leases?  
Watch this space.
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A year ago, the big focus around food 
information and labelling centred on 
the so-called ‘sugar tax’ as part of 
the Government’s wider Childhood 
Obesity Strategy.  From mid-2018 and 
continuing through into 2019 the focus 
has been almost exclusively on the issue 
of allergen information and labelling, 
particularly in the light of high profile 
tragic deaths including that of Natasha 
Ednan-Laperouse.
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Mandates full labelling information including allergens

Requires “ask the staff” about allergens badges with allergen 
information to be provided in writing 

Imposes no changes to the law but the promotion of 
‘best practice’

Provides for allergen labelling only

A

C
D

B

The consumer could be forgiven for thinking that legislation, 
which may arise from the consultation will cover all 
fresh food.  It will not.  Food prepared but not wrapped 
until ordered by a consumer is outside the scope of the 
consultation.  It is not in line for potential mandatory labelling.  
However, if that same food is wrapped before being ordered 
i.e. in anticipation of a lunchtime rush, it will then, as at the 
point of wrapping, fall to be subject to any legislation change 
arising from the consultation, including labelling.

The potential for confusion and mistakes is manifold.  
Imagine a busy, fast moving environment where certain of 
the products consumers wish to purchase could be set to be 
labelled but others are not.  

There is also potential for confusion in the mind of the 
consumer if he or she is visiting a location which falls below 
the size threshold of any prospective labelling requirements.  
Is there similarly the potential for confusion on the part 
of industry as to the timing and trigger of when labelling 
becomes required in what are, as stated, busy, fast 
moving environments? 

None of this is intended as a comment against labelling.  
Labelling is a part of the solution to give consumers what 
they need; the best information.  However, it is not in and of 
itself a simple solution for the wider industry even if it can 
be made to work by some business models. There is no 
one size fits all solution to the challenges facing the wider 
industry, including restaurant operators.  

As a firm which acts for a number of F&B operators in both 
the food to go and restaurant environment, the accusation 
could be that we are opposed to regulation.  We are not.  
We do see difficulties with the potential binary nature of 
legislation, which risks creating confusion.  It is also, as with 
notices on menus about the presence of allergens, only a 
single part of what needs to be a fully developed inter-linking 
allergens protocol that addresses not only notices and 
signage but also training and staff protocols (kitchen and 
front of house), incident management and audits as well as 
supply chain management.  In the context of environments 
in which allergens are also present, it is simply not possible 
to declare absolutely that cross-contamination has not 
occurred where a single particle could cause an allergic 
reaction.  However, what the industry can and must do is 
to demonstrate the measures and systems it has in place 
(beyond signage and labelling) to mitigate against that risk in 
order to give confidence to consumers in making informed 
purchase decisions.

Spotlight  on: 
Allergens

The outcome could also be a combination of the options 
outlined, whilst the requirements could be limited to certain 
sizes of business upwards.

The fundamentals of food information law is to provide 
consumers with clear and accessible information about what 
they are buying.  In the context of allergens, the need to 
know what one is purchasing and what is present is clearly of 
paramount concern.  

The current law, deriving from the Food Information 
Regulations 2014, draws the distinction between prepacked 
food on the one hand and on the other, non-prepacked food 
and food prepared and packed on the day for direct sale. The 
former requires ingredient lists and allergen information on 
labels.  The latter does not and allergen information may be 
provided verbally.  Included within the latter are sandwiches 
and the like that are prepared and wrapped on site for sale 
that day. This includes the likes of that sold by Pret a Manger.  
Pret has been the target of the consultation and the 
potential legislation change.

What if the consumer assumes 
wrongly that a product that 
they thought is required to have 
allergen labelling does not and is 
therefore absent allergens?  
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The prominence, 
clarity and accuracy 

of the allergen 
information and 
notifications on 

websites and 
menus

The customer 
ordering and delivery 

process (the 
communication risks),

the procedures 
operated by F&B 

businesses and their 
training of sta

Kitchen protocols, 
audits and 

addressing the 
risk of cross 

contamination

Record keeping 
protocols

Incident response 
procedures

Issues in the 
supply chain: knowledge 

of products going into 
kitchens and in the 

context of ‘in-house’ 
or third party food 
delivery services

At the time of writing, we are within the period of 
consultation on potential amendments to allergen 
information for what is termed “food prepacked for direct 
sale”.  The consultation could lead to legislation, which
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The opportunities 
of Influencers
Elevating your brand and managing the risks

Key dos and don’ts

What is on the horizon
(from a legal perspective)?

dos

dos

dos

dos

dos

don’ts

don’ts

don’ts

don’ts

don’ts

Influencers are so named because of their extensive 
social media following. They have a self-selecting, trusting 
audience that can typically be categorised by age, sex, 
location and/or interest. By using Influencers effectively 
brands are able to deliver targeted messages to large, 
interested groups and crucially those messages are being 
delivered by a trusted source. 

Perhaps unsurprisingly the Advertising Standards Authority 
(ASA), Competition and Markets Authority (CMA) and Press 
are all shining a spotlight into this fast paced, powerful 
marketing approach. The focus at the moment is on 
disclosure - if an Influencer’s content falls within the ASA’s 

definition of an ad the content must be identified as such. 
Early disclosure is essential and different rules apply to 
different advertising channels/platforms. 

Labelling and disclosure, however, aren’t the only things to 
remember. If the content is an ad then the restrictions and 
rules that apply to all advertising content will bite e.g. the 
content must not cause harm or offence (which may be 
surprisingly hard to control if you are working with a maverick 
Influencer).  

As well as the usual warnings about disclosure we have set 
out below some more things to remember when it comes to 
working with Influencer.

Influencers must understand their 
obligations.  

Set out parameters and commercial terms 
clearly and simply if you want to get value 

for your money e.g. frequency/number of 
posts, regulatory requirements, exclusivity 

restrictions and fees. 

If an Influencer is, appeals to or has 
followers who are under 16 your ad may be 

deemed to be targeting children.                              

There is an increase in the number of agency-managed 
Influencers. Professionalism and contractual standards are 
likely to improve as a result. As Influencers become more 
business-savvy, contracting via an image rights company 
may become the norm. 

Using Influencers is a great, 
targeted and often a very cost-
effective mode of advertising 
but don’t forget that it is just 
that, advertising, and the usual 
rules apply.

The growth in Influencer marketing will result in additional 
regulation and guidance from the regulators together with 
additional scrutiny from consumers. 

If the Influencer is comparing your brand 
or products with another, the rules about 

comparative advertising will apply.

Be careful with health claims – if an 
Influencer is describing your products as 

“healthy”, “superfoods”, “fitfoods” or making 
claims about weight loss you must have the 

relevant documentary evidence showing 
the food meets the conditions specified on 

the EU Register 
Consider providing the Influencer with a 

briefing about any health claims they can make.

Only allow comparative advertising to be 
carried out if and to the extent that the 

services / promotions being compared are 
the same 

Ads targeted at children must not contain 
anything likely to result in physical, mental 

or moral harm. The ad must not:

Try to hide advertising on third party 
websites or social media feeds
Use less clear terminology.  Avoid “#spon”, 
“thanks to” and similar language.

Use a bog-standard services agreement 
that doesn’t cover the key risk areas e.g. 
reputational damage, use of third party 
intellectual property, a licence to use the content

Forget that the ASA will impose stricter 
rules if advertising appears to be targeted at 
younger children.

Use competitor name, logos or trade marks 
in any way that may confuse customers

Forget the new (ish) rules around advertising 
HFSS products – these apply to Influencer 
marketing as well

Forget that a 20 year old Influencer, for 
example, may have a much younger 
audience on social media – just because 
they aren’t a child doesn’t mean their 
followers aren’t.

#Is
 th

e content an ad?

Mak
e 

su
re you have a contract

Ad
ve

rtising to children 
Co

m
pa

rative Advertising
Ad

ve
rt

ising Food and D
rink

If it isn’t clear, identify it as an ad e.g. 
“#ad”, “Advertorial”

Directly exhort children to buy 
advertised products or services or 

persuade their parents to do so. 
Exploit a child’s credulity, loyalty, 

vulnerability or lack of experience. 

Condone or encourage poor nutrition 
or unhealthy lifestyles in children.

Formalisation:

Keep your eyes peeled:
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Judge a brand
by its talent National 

Minimum 
Wage
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The importance of finding and retaining talent in the F&B 
sector cannot be over-emphasised. Keeping yourself 
informed on current Government investigations and 
proposals is essential.

HMRC continues to invest considerable resources into 
investigating national minimum wage compliance and it 
has said that restaurants, bars and hotels are among the 
employers attracting the most complaints over failure to pay 
the minimum wage.  If it finds a breach, it does not matter 
whether the breach happened accidentally or deliberately.

National minimum wage issues are particularly complex for 
the retail and hospitality sector.  Clearly it is an industry with 
challenging margins and which relies heavily on employing 
workers at minimum wage.  The operative model also lends 
itself to a number of issues which can, inadvertently, lead to 
minimum wage breaches.

The Chancellor is now considering “ambitious” plans to raise 
the UK’s minimum wage to the highest in world, to 66% of 
median earnings. For those over 25, that’s a move from the 
current £8.21 to £9.61 rather than the planned move to 
£8.60 next April.

A requirement that workers must wear clothes or shoes of 
a certain colour but purchased at their cost can take them 
below the minimum wage, leading to enforcement action.  
Iceland has recently been on the receiving end of this, 
with HMRC finding that a policy requiring workers to wear 
“sensible” shoes was a breach of minimum wage legislation.

Another area which has been the subject of increased 
Government scrutiny once again.  It is long established 
that these cannot form part of a worker’s pay for national 
minimum wage purposes, but there are reports that some 
employers continue to flout this.

What constitutes “working” time for which a worker must 
be paid – issues in this area include training time, working 
time outside of core hours, travel time, security checks, and 
dressing/changing time.  Issues can arise in a number of 
these areas.

Consider also trial shifts and live in accommodation

According to recent media 
reports, one in 5 young people 
are being paid less than the legal 
minimum. 

with the Joseph Rowntree 
Foundation commenting that 1 
in 8 UK workers lives in poverty,

Uniform:

Tips:

Time:

Other:

Issues include:

it is clear that minimum wage investigation and enforcement 
action will remain at the top of HMRC’s agenda. 

While the British Retail Consortium has recently criticised 
HMRC’s “inappropriate” investigations into technical 
breaches of the legislation, 
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The Good Work Plan 
The Government published its Good 
Work Plan in December 2018.  The aim is 
to redress one-sided flexibility, consider 
new business models and technological 
advances and provide greater clarity for 
workers and employers to understand 
their employment relationships. 

Right to request a predictable and stable contract:  
The Government has decided not to completely scrap zero 
hours contracts on the basis that the flexibility does benefit 
some workers. However, it will introduce legislation to give all 
workers the right to request a more predictable and stable 
contract after 26 weeks service. This is intended to give 
greater certainty around the number of hours or fixed days 
workers will be asked to work.

Statement of rights:  
From 6 April 2020, the right to a written statement will be 
extended to all workers, as well as employees, from day one 
rather than two months as is currently the case. Additional 
mandatory content will include how long a job is expected 
to last, the notice to be given by each party, eligibility for 
sick pay and leave, details of other paid leave (e.g. maternity 
leave), all remuneration (not just pay) and which specific days 
and times workers are required to work. 

Agency workers:  
The so-called Swedish derogation will be scrapped from 6 
April 2020 to end the legal loophole which enables some 
firms to pay agency workers less than permanent staff.  

Tips:  
Employers will be banned from making administrative 
charge deductions from staff tips.

Holiday pay:  
From 6 April 2020, the holiday pay reference period will be 
extended from 12 to 52 weeks. This is to ensure those in 
seasonal or atypical roles get their entitlement to paid time off.

The Government will be campaigning to raise awareness 
of entitlement to paid holiday to ensure all workers are 
benefitting from this.

New guidance will be provided together with an updated and 
improved holiday entitlement calculator.

State enforcement of vulnerable workers’ holiday pay rights 
will be introduced backed up by financial penalties.

The key proposals affecting the 
industry are:
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Brexit: thinking about 
the impact

01
03 05

02 04
Brand Protection

Data Protection

Retaining Talent

Advertising and Marketing

Supply Chain

Brexit will have a major impact on IP rights in the UK, 
in particular on trade marks and designs. The true 
extent of the impact will not be clear until (and if) a 
withdrawal agreement is agreed. However, when the 
UK leaves the EU, the following will occur:

The most immediate issue to arise as a result of Brexit 
is its impact on international data transfers. This is 
because, unless a withdrawal agreement mandates 
otherwise (which, at least in the short term, seems 
unlikely), the UK post-Brexit will be considered a ‘third 
country.’ The result of the UK being a “third country” 
is that the GDPR’s general prohibition on the transfer 
of personal data from any country in the EEA will 
apply. As such, companies will need to rely on a GDPR 
compliant lawful transfer mechanism (e.g. Model 
Clauses) in order to permit the transfer of personal 
data from the EEA to the UK. There is some good 
news however – the UK Government has confirmed 
that the UK will continue to allow the free flow of 
personal data from the UK to the EEA in the event 
of a no-deal Brexit (meaning that no lawful transfer 
mechanism is required in relation to these data flows). 

Brexit has caused a lot of concern amongst EU 
workers (including workers from the European 
Economic Area and Switzerland) and their employers 
as to what their position is in the UK and what will 
happen when the UK exits the EU, especially in the 
event of a “no deal” departure.

In the event of a deal, under the draft Withdrawal 
Agreement currently being debated, the transitional 
period would run until 31 December 2020. 
Immigration control would only be imposed after 
this period ends i.e. 1 January 2021. So there would 
continue to be free movement for EU workers in the 
UK and British workers in the EU after Brexit until the 
end of the transitional period.  

In the event of a no deal there will be no agreement 
with the EU and immigration control could be brought 
in sooner. However, the UK Government is not 
ready to introduce a new immigration system for EU 
workers and a transitional period on the UK’s side 
will be required. It is not clear when this transitional 
period would end and what the rights would be of EU 
workers entering the UK during this period. Also, the 
EU may not agree to a transitional period on its side in 
the event of a no deal and could impose immigration 
control on British nationals entering the EU for work 
after Brexit.  Indeed, each EU country could impose 
entirely different requirements on British nationals.

If Brexit is delayed or cancelled then the status quo 
would continue and free movement would still apply.

Irrespective of whether there is a no-deal 
Brexit, the GDPR will continue to apply in 
the UK in conjunction with, and subject to, 
the Data Protection Act 2018. However, 
despite this, there are still some important 
areas that companies will need to consider 
in relation to Brexit and data protection.

UK law on advertising and marketing is primarily 
derived from EU legislation. Currently, the UK cannot 
introduce rules which are more or less stringent than 
EU legislation permits. In addition, the UK courts 
are under an obligation to interpret UK legislation 
with both the purpose of the EU legislation and the 
European Court of Justice’s decisions in mind. 

Post-Brexit, when these EU restrictions are no longer 
applicable, UK rules will begin to diverge from those in 
the rest of the EU, becoming stricter in some regards 
and less strict in others. The UK may opt for stricter 
advertising code in relation to ads targeted at children 
having relaxed its previous stance to align with EU 
regulation, for example.

Brexit’s implications for commercial contracts are 
still essentially unknown but it is worth remembering 
that the vast quantity of UK commercial laws are not 
the result of EU initiatives and may therefore remain 
unchanged. That said, a contract audit to make sure 
all contractual and commercial arrangements will 
still have effect and make sense in light of Brexit is 
advisable. 

EU-wide rights will cease to apply to the UK. Going 
forward, the registration of trade marks and designs 
covering both the UK and the EU will require two 
separate applications.

EU-wide registered trade marks and design rights 
will be cloned onto the UK register (automatically and 
free of charge).

If there is no withdrawal agreement, the UK 
Government has confirmed that it will ensure 
continued protection of Unregistered Community 
Design Rights that exist at the point of Brexit. 

The ‘Protected Food Names’ system is currently 
administered by the EU. The UK has said it will 
introduce an equivalent system following Brexit 
and existing UK products would be automatically 
protected. The UK will no longer be required to 
recognise EU protected products. 

All companies should review their EU trade mark 
portfolio and identify any applications that will or may 
not reach registration by the date the UK leaves the 
EU, these will need to be re-filed in the UK within 9 
months; and

What to do now: all UK businesses should consider if 
they are receiving personal data from organisations 
based in the EEA. For example, if UK companies 
acquire marketing lists from EU based organisations 
to assist them with promoting any of their products 
then they will need to ensure that this information 
is transferred to the UK lawfully. Whilst, pre-
Brexit, it may not be proportionate to amend all 
existing contracts with EU based organisations, we 
recommend that all businesses identify those data 
flows that are material to its operations (or include 
valuable or sensitive personal data) and ensure a 
lawful transfer mechanism is put in place for those 
data flows before the UK leaves the EU.

The Information Commissioner’s Office has stressed 
that no business should presume that free flows of 
personal data from the EEA are guaranteed and so all 
businesses should plan accordingly.

The Government’s new settlement scheme is open 
for applications for those EU nationals with a chip 
passport and will be full opened by 30 March 2019 
to all EU/EEA/Swiss applicants.  Those employees 
who have lived in the UK before 29 March 2019 
can register on the scheme and in the event of a 
deal this will include workers who enter during the 
transitional period.  EU nationals who have been 
resident in the UK for 5 years will qualify for settled 
status i.e. permanent residency and those who 
have not reached the 5 year point they will be given 
pre-settled status until they qualify for settlement.  
The application is submitted via an android phone 
and if someone has worked for the relevant period 
the confirmation is usually issued instantaneously 
or within a few hours and no further documents are 
required. The confirmation is electronic. It is a good 
idea for workers to register as soon as possible so 
they have confirmation of their status. 

If you advertise and market across the EU consider 
whether you will need to run different campaigns 
for EU member states (as UK law starts to diverge 
from that of the rest of the EU and is no longer 
“harmonised”). For example, if you are launching a 
new marketing campaign in both Germany and the 
UK, then local advice in each jurisdiction should be 
sought at the relevant time to ensure compliance 
with local law.

Look at the jurisdiction, governing law and territorial 
contractual clauses in your standard templates 
and key supplier agreements. Payment terms will 
also need to be reviewed given the potential for 
new import tariffs, VAT changes and other costs 
of trading. If the currency of a contract is sterling, 
contractual wording that addresses serious 
fluctuations in its value may also be required.

All companies should review their ownership and use 
of products that are Protected Food Names and take 
appropriate action to ensure continuing compliance 
after Brexit.  

What to do now?

What to do now? What to do now?

What to do now? What to do now?
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Sustainability in a post Brexit 
world
If Brexit results in the imposition of tariffs on imports from 
the EU, we might see a move towards imports from cheaper 
markets based further afield.  While consumers are currently 
happy to pay a little more for locally sourced produce or 
ethically treated livestock, is this something that can stand 
the test of Brexit?

It is not an argument of price vs quality of product. It never 
has been.  It is striking a balance between the cost to the 
individual and cost to the environment by the choices 
consumers make.  The carbon footprint of strawberries 
imported over the winter from Spain might be considerably 
less than those coming from China, but what if the EU tariffs 
on imports from China no longer applied to the UK, and what 
if the imports from Spain suddenly had high tariffs imposed?  

If Brexit results in the imposition of tariffs on imports from 
the EU, we might see a move towards imports from cheaper 
markets based further afield.  While consumers are currently 
happy to pay a little more for locally sourced produce or 
ethically treated livestock, is this something that can stand 
the test of Brexit?

It is not an argument of price vs quality of product. It never 
has been.  It is striking a balance between the cost to the 
individual and cost to the environment by the choices 
consumers make.  The carbon footprint of strawberries 

imported over the winter from Spain might be considerably 
less than those coming from China, but what if the EU tariffs 
on imports from China no longer applied to the UK, and what 
if the imports from Spain suddenly had high tariffs imposed?  
There have long been reports in the media that regardless 
of the form of Brexit, any exit from the EU is likely to lead 
to increases of anywhere up to 10% of the cost of food 
imported.  Where will the tipping point be for businesses 
already feeling the squeeze from loss of EU labour, pressure 
on the pound and consumer insecurity?

Loss of EU regulation/targets – what effect will that have?  It 
depends who you want to believe.  The most avid Remainers 
have tried to paint a picture of a dystopian future where, 
overnight, people no longer care about the environment 
or animal welfare and all attempts to meet sustainability 
targets are abandoned gleefully; be-suited businessmen 
dumping waste into rivers and meadows “because they can”.  
On the flip side, the more excitable Brexiteers are arguing 
that we will be able to exercise our new found freedom to 

shut the floodgates of cash needlessly pumped into Europe. 
We can use our money to protect our own farmers, bolster 
local industry and impose our own realistic and achievable 
environmental targets without fear of punishment or 
financial penalty from Brussels.  I think the truth (fortunately) 
lies somewhere in the middle.  However, I can’t help but feel 
that we’re in for a bumpy ride while the governments and 
businesses work out what’s most important.

Many had taken the wide spread adoption of sustainability 
efforts by businesses as evidence of the improving 
economy, but if Brexit results, as predicted, in lack of 
consumer confidence and hints at another downturn, it’s 
hard to imagine that sustainable practices will continue to be 
prioritised.  No-one is claiming that businesses do not care, 
but simply that sustainability may come at too high a price in 
a volatile market.

Laws and standards are unlikely to disappear overnight and 
while it is imperative for businesses to adopt a proactive 
approach to Brexit, it would be a terrible shame if that 
resulted in pre-emptive cuts to CSR budgets. 

Only time will tell if people’s hearts win out over their wallets.

At what cost? 

There have long been reports in 
the media that regardless of the 
form of Brexit, any exit from the 
EU is likely to lead to increases 
of anywhere up to 10% of the 
cost of food imported.

£

No more targets 

What does the future hold? 
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FinTech – what has that got to 
do with F&B?
From contactless payment cards to 
blockchain based loyalty schemes, the 
evolution of FinTech is transforming the 
retail sector. 

Financial Technology or “FinTech” is causing a wave of 
change leading to unprecedented development in way that 
business is done. There are considerable opportunities for 
retailers to use FinTech to enhance customer experience, 
loyalty and to gather valuable data. 

Many of the developments in FinTech have been about 
making the buying process quicker and more convenient – 
contactless payments for faster low-cost transactions are 
now the norm.  

Some supermarkets are trialling new technology to allow 
customers to pick up products off the shelf in store and 
immediately scan them using an app on their mobile before 
putting them into their trolley or basket. The App then 
generates a barcode to check out at a self-service till. 

Apps can also enable customers to scan products with their 
phone for information and provide seamless access to the 
retailer’s website, incorporate a loyalty program, and more. 

Blockchain is a decentralised public ledger system which 
allows for the exchange of value, using the blockchain to 
permanently time stamp and store exchanges of value 
which have occurred on the network. 

Products can now be traced by customers from source to 
shelf or plate. 

Tokenisation has a number of consumer-centric benefits, 
which can promote forward thinking brand values of 
transparency and fairness. Tokenised loyalty points allow for 
ownership of the points by the customer and can prevent 
issuing companies from retiring or expiring the points.

A number of fast-food restaurant and coffeehouse 
chains have adopted cloud based ordering and payment 
systems that can be accessed over the internet on any 
mobile-enabled device. In some instances, these can be 
used remotely by customers on-the-go or at home, or 
sometimes using mobile tablet screens in-store at “self-
service kiosks”. 

Apps can enable customers to pre-order, order in situ, easily 
split the bill, gain the benefit of targeted promotions and to 
pay quickly. 

Whilst allowing for faster customer service, particularly in the 
fast food restaurant industry, for restaurants that focus on 
table service dining, the speed and efficiency of contactless 
payments does not inherently support tipping. 

The £30 limit with contactless may affect how much people spend. 

A quick, efficient interaction is normally preferable but are 
we losing the personal touch?

A lack of interaction, personality and customer service – is 
it harder to foster brand loyalty using a website / app than a 
personal interaction? Is it generational?

Touch screens in fast food outlets have led to increased 
order volumes – losing the human interaction reduces the 
shame factor. 

Regulatory considerations must be taken into account when 
designing the structure of any loyalty scheme or token. 

Data on the blockchain is often public by its nature and can 
be read by other members in the network; this is something 
that will need to be considered at the design stage. 

There remains a lack of clarity around the application of 
the existing legal and regulatory regime to blockchain 
technology. 

Self-service kiosks can reduced queuing times and make it 
easier for retailers to upsell. When presented with a range 
of optional extras, many customers will choose to buy more 
than they would have otherwise have bought from real 
person at the till. 

The loss of interaction between staff bringing the message 
of the restaurant vs a chance to collect data on customer 
habits enabling you to provide targeted promotions and 
advertising.

Here we explore the scale of financial technologies available:

Contactless  Payments (Apple Pay/Google Pay) Till-free self scan and mobile payment apps

Blockchain: Tokenising loyalty pointsApp-based ordering and payments

What is it? What is it? 

What is it? What is it? 

Weighing the risks: Weighing the risks: 

Weighing the risks: Weighing the risks: 

01 03
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What are we waiting for?
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European Parliament is keen to harmonise franchise laws 
across Europe – who knows if we’ll be in or out by then, but if 
it happens I’m guessing the UK will follow suit

Increase in US-style “quick” franchise expansion model

Franchising

Regulating individual privacy and electronic communications

Expected before May 2019E-
Pr

ivacy Regulations

Both ASA and CMA have recently consulted on transparency 
of advertising through social influencers or native 
advertisements and we might well be seeing some more 
guidelines soon
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 great followers com

es

Expected from the Information Commissioners Office 
(required by GDPR)

Will cover direct marketing under the new data protection 
and privacy legislation

D
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 Marketing Code

Expected legislation on the treatment of tips and troncs to 
ban administrative charge deductions.
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This could even spread to other “unhealthy” options as the 
consumer wellness trend continues to grow
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A target for the Law Pay Commission has been set, for the 
National Living Wage to reach 60% of median earnings by 
2020-“we want to be ambitious” says the Chancellor, Phillip 
Hammond.

N
at

ional Living W
age£

The decision to balance the co-investment rate and raise 
the amount employers can invest in their supply chains is to 
take effect this month and is very welcome. 

Ap
pr

enticeship Levy

The growth of virtual and dark kitchens saturating the 
delivery market – a low risk, low cost model to be considered 
by established players as well as smaller operators

Vi
rtu

al Competitors

Landlords and Retailers must be flexible and get entry costs 
right in order to respond to trends.
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