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Welcome to the Autumn 2016 edition, our regular 
publication for UK-based and domiciled clients. 

Through Wealth Matters, we seek to keep you informed 
on a range of opportunities and legal developments 
which may be of interest to you in developing and 
securing your wealth, now and in the future.  

For those of you with international interests, we regularly 
publish articles on our website and we would recommend 
you visit our Latest Insights page at 
www.charlesrussellspeechlys.com. 
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Note from the Editor 
In this issue, we look at a number of In this issue, we look at a number of 
important issues:important issues:  

1.1. Recent Stamp Duty Land Tax Recent Stamp Duty Land Tax 
changes can sometimes changes can sometimes 
unexpectedly lead to a higher rate unexpectedly lead to a higher rate 
where all or part of a property is held in where all or part of a property is held in 
trust, though careful advance trust, though careful advance 
planning may avoid this.planning may avoid this.    

2.2. An explanation of how Agricultural and An explanation of how Agricultural and 
Business Property Relief from Business Property Relief from 
Inheritance Tax work and of some of Inheritance Tax work and of some of 
the planning opportunities available.the planning opportunities available.    

3.3. A look at preA look at pre--marital agreements.marital agreements.    

4.4. An overview of the role of an An overview of the role of an 
executor/personal representative.executor/personal representative.    

Please do contact me if there are any areas Please do contact me if there are any areas 
you would like us to include in the future.you would like us to include in the future.  

For those of you who are nonFor those of you who are non--UK UK 
domiciled or have interests in offshore domiciled or have interests in offshore 
trusts, there are significant changes which trusts, there are significant changes which 
will affect you from April 2017. We will be will affect you from April 2017. We will be 
reporting on them in detail over the reporting on them in detail over the 
coming months on our website.coming months on our website.  

Charles Hutton  
Partner, EditorPartner, Editor  

T:T: +44 (0)20 7427 6737 +44 (0)20 7427 6737  
charles.huttoncharles.hutton@crsblaw.com@crsblaw.com  

Here is a selection of our recent Here is a selection of our recent 
articles; for more information please articles; for more information please 
visit the insights section of our visit the insights section of our 
website:website:  

l Changes to the UK taxation 
of UK residential property: 
Time to act?  

l Selling a family business 

l Financial claims years after 
a divorce  

l Reform of the taxation of 
non-doms: Non-resident 
trusts and entities 

l Reform of the taxation of 
non-doms: Transitional 
rules 

l UK resident non-UK 
domiciliaries: The 
remittance basis 

l Non-UK domiciliaries: 
Inheritance tax issues and 
opportunities 

l Brexit: What are the 
implications for private 
clients? 
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New SDLT charges for 
trustees and 
beneficiaries: points to 
watch 
    

If you are buying a property and you are 
a beneficiary of a trust which already 
owns residential property you might find 
yourself faced with an unexpected 
stamp duty land tax charge (“SDLT”).   

This could be the case even if your trust This could be the case even if your trust 
interest is very small. Moreover, clients are interest is very small. Moreover, clients are 
sometimes not aware that they are sometimes not aware that they are 
beneficiaries of a trust. Care may therefore beneficiaries of a trust. Care may therefore 
be needed to ensure that there are no be needed to ensure that there are no 
unwelcome SDLT surprises.unwelcome SDLT surprises.  

Why are trusts and SDLT an issue now?  
From 1 April 2016 individuals purchasing From 1 April 2016 individuals purchasing 
certain certain ““additional residential propertiesadditional residential properties” ” 
for for ££40,000 or more (and who are not 40,000 or more (and who are not 
replacing their only or main residence) pay replacing their only or main residence) pay 
a further 3% of SDLT above standard a further 3% of SDLT above standard 
rates. rates.   

For example, if an individual already owns a For example, if an individual already owns a 
house and is now buying a holiday cottage house and is now buying a holiday cottage 
or a buyor a buy--toto--let flat as an additional let flat as an additional 
property, he or she will be liable for the property, he or she will be liable for the 
higher SDLT rate on the additional higher SDLT rate on the additional 
property. property.   

Trusts are relevant because property held Trusts are relevant because property held 
by trustees may be taken into account in by trustees may be taken into account in 
determining whether a trust beneficiary determining whether a trust beneficiary 
pays higher rate SDLT when purchasing pays higher rate SDLT when purchasing 
property of his or her own. Moreover, property of his or her own. Moreover, 
purchases by trustees are also potentially purchases by trustees are also potentially 
subject to the higher SDLT rates (see subject to the higher SDLT rates (see 
table).  table).    

    

    

The table below sets out the higher SDLT The table below sets out the higher SDLT 
rates on an additional residential property rates on an additional residential property 
taking account of the new higher rates. taking account of the new higher rates.     

    

The rules on the new SDLT higher charge The rules on the new SDLT higher charge 
are complex, particularly in relation to jointly are complex, particularly in relation to jointly 
owned property and to trusts.owned property and to trusts.  

Jointly owned property 
The higher SDLT rates apply to a joint The higher SDLT rates apply to a joint 
purchase by two or more individuals if any purchase by two or more individuals if any 
of them already owns a residential of them already owns a residential 
property (or an interest property (or an interest ––  no matter how no matter how 
small small --  in a residential property) and they in a residential property) and they 
are not merely replacing their only or main are not merely replacing their only or main 
residence. Interests taken into account in residence. Interests taken into account in 
this regard include trust interests.  this regard include trust interests.    

Slice of purchase 
price 

 

 New SDLT rate on 
additional properties

 
  
Up to Up to ££125,000125,000  3%3%

  
Over Over ££125,000 and 125,000 and 
up to up to ££250,000250,000  

5%5%

  
Over Over ££250,000 and 250,000 and 
up to up to ££925,000925,000  

8%8%

  
Over Over ££925,000 and 925,000 and 
up to up to ££1,500,0001,500,000  

13%13%

  
Over Over ££1,500,0001,500,000  15%15%

"From 1 April 2016 individuals 
purchasing certain 'additional residential 
properties'... pay a further 3% SDLT 
above standard rates." 

This can operate unfairly. For example, the This can operate unfairly. For example, the 
higher rate will apply to the entire price on a higher rate will apply to the entire price on a 
joint purchase by four individuals if any one joint purchase by four individuals if any one 
of them already owns an interest (including of them already owns an interest (including 
a trust interest) in residential property and a trust interest) in residential property and 
is not replacing his or her main dwelling. is not replacing his or her main dwelling. 
This is the case even if the other coThis is the case even if the other co--
purchasers are unaware of the interest. purchasers are unaware of the interest.   

Special rules apply to married couples to Special rules apply to married couples to 
ensure that they cannot avoid the higher ensure that they cannot avoid the higher 
rate by each holding a property in their sole rate by each holding a property in their sole 
name.name.  

How does SDLT apply to trusts? 
This depends on the type of trust in This depends on the type of trust in 
question.question.  

The new SDLT rule looks through The new SDLT rule looks through bare 
trusts to the beneficiaries. A bare trust (ie  to the beneficiaries. A bare trust (ie 
a nominee arrangement) is one under a nominee arrangement) is one under 
which the beneficiaries have an absolute which the beneficiaries have an absolute 
beneficial entitlement to the trust beneficial entitlement to the trust 
property. Purchase of residential property property. Purchase of residential property 
by the bare trustees is treated as a by the bare trustees is treated as a 
purchase by the beneficiaries. If any of the purchase by the beneficiaries. If any of the 
beneficiaries already owns a residential beneficiaries already owns a residential 
property (or an interest in one), then the property (or an interest in one), then the 
trusteestrustees’ ’ purchase will be subject to the purchase will be subject to the 
higher SDLT rate.higher SDLT rate. 
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The beneficiaries of The beneficiaries of an interest in a 
possession trust (eg a life interest trust)  (eg a life interest trust) 
are also treated as entitled to any are also treated as entitled to any 
residential property bought or held by the residential property bought or held by the 
trustees. An interest in possession trust in trustees. An interest in possession trust in 
this context is one under which the this context is one under which the 
beneficiaries are entitled under the trust beneficiaries are entitled under the trust 
to any rental income from the residential to any rental income from the residential 
property held in the trust, or to occupy property held in the trust, or to occupy 
such property rent free. such property rent free.  
 
Discretionary trusts under which under which 
beneficiaries receive income and capital at beneficiaries receive income and capital at 
the trusteesthe trustees’ ’ discretion but have no discretion but have no 
entitlement to it, are treated differently. entitlement to it, are treated differently. 
Here the higher SDLT rate applies to any Here the higher SDLT rate applies to any 
purchase of residential property by the purchase of residential property by the 
trustees regardless of whether the trustees regardless of whether the 
trustees or the beneficiaries already own trustees or the beneficiaries already own 
any such property.any such property. 
    

    

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
By the same token, residential property By the same token, residential property 
held in a discretionary trust is left out of held in a discretionary trust is left out of 
account in determining the SDLT rate on account in determining the SDLT rate on 
the purchase of residential property by any the purchase of residential property by any 
of the discretionary beneficiaries.of the discretionary beneficiaries.  

What about trust interests arising under 
a Will? Beware the trap. 
In most cases individuals should be aware In most cases individuals should be aware 
of their status as beneficiaries of a trust. of their status as beneficiaries of a trust. 
For example, they may receive regular For example, they may receive regular 
income payments from the trustees.income payments from the trustees.  

In other cases, however, beneficiaries may In other cases, however, beneficiaries may 
be unaware that they have a beneficial be unaware that they have a beneficial 
interest in residential property under a interest in residential property under a 
trust.trust.  

One situation in which this could arise, for One situation in which this could arise, for 
example, is if an individual becomes example, is if an individual becomes 
entitled under one or both of their parentsentitled under one or both of their parents’ ’ 
Wills to a share of their parentsWills to a share of their parents’ ’ home.home.  

Such entitlements may arise under Such entitlements may arise under 
arrangements made for tax or other arrangements made for tax or other 
reasons to divide the home between the reasons to divide the home between the 
surviving spouse and the children. The surviving spouse and the children. The 
childrenchildren’’s share may be very small and s share may be very small and 
produce no income. Yet its existence may produce no income. Yet its existence may 
mean that the children are unexpectedly mean that the children are unexpectedly 
faced with paying the higher SDLT rate faced with paying the higher SDLT rate 
when they come to buy a house of their when they come to buy a house of their 
own.own.  

Conclusion 
Individuals who think that they might be a Individuals who think that they might be a 
beneficiary of a trust holding residential beneficiary of a trust holding residential 
property should check the position before property should check the position before 
purchasing their own residential property.purchasing their own residential property.  

By doing so not only will they be By doing so not only will they be 
forewarned about likely SDLT charges, but forewarned about likely SDLT charges, but 
it may also be possible for steps to be it may also be possible for steps to be 
taken to mitigate such charges. For taken to mitigate such charges. For 
example, the trustees might consider example, the trustees might consider 
allocating other trust assets to the allocating other trust assets to the 
beneficiary in question in place of the beneficiary in question in place of the 
residential property share.residential property share.  

If you have any concerns about your If you have any concerns about your 
potential exposure to the higher SDLT potential exposure to the higher SDLT 
rate on any future purchase of a residential rate on any future purchase of a residential 
property, including as the result of any property, including as the result of any 
trust interests to which you are, or may be, trust interests to which you are, or may be, 
entitled, please contact your usual private entitled, please contact your usual private 
client adviser.client adviser.  
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Valuable IHT reliefs for 
farmland and other 
business assets 

Farms and other businesses can qualify 
for very valuable reliefs from Inheritance 
Tax (IHT). Agricultural Property Relief 
(APR) and Business Property Relief (BPR) 
can enable such assets to pass to the 
next generation free of IHT.   

There are certain conditions which need to There are certain conditions which need to 
be satisfied for these reliefs to apply, and it be satisfied for these reliefs to apply, and it 
is important that the position is reviewed is important that the position is reviewed 
regularly to ensure that your estate is not regularly to ensure that your estate is not 
exposed to tax unnecessarily.exposed to tax unnecessarily.  

Overview of Reliefs 
 
APR 
APR applies to the agricultural value of land APR applies to the agricultural value of land 
and sometimes to part of the value of the and sometimes to part of the value of the 
farmhouse as well.farmhouse as well.  

Broadly, the land in question must have Broadly, the land in question must have 
been eitherbeen either  

(a) owned and occupied by you for (a) owned and occupied by you for 
agricultural purposes for at least two agricultural purposes for at least two 
years, oryears, or  

(b) owned by you for at least seven (b) owned by you for at least seven 
years and occupied by another years and occupied by another 
person for agricultural purposes person for agricultural purposes 
during that period. during that period.   

Land let on Farm Business Tenancies Land let on Farm Business Tenancies 
since 1 September 1995 generally qualifies since 1 September 1995 generally qualifies 
for 100% APR. However, land let on prefor 100% APR. However, land let on pre--
1995 Agricultural Holdings Act tenancies 1995 Agricultural Holdings Act tenancies 
only qualifies for 50% APR. Landowners only qualifies for 50% APR. Landowners 
may therefore have a significant incentive may therefore have a significant incentive 
to update old tenancies.to update old tenancies.  

It is important to note that APR only It is important to note that APR only 
applies to the agricultural value of the land; applies to the agricultural value of the land; 
it does not cover any increased value of it does not cover any increased value of 
the land attributable to development the land attributable to development 
potential. However, the development potential. However, the development 
value can sometimes be protected from value can sometimes be protected from 
IHT by BPR.IHT by BPR.  

BPR 
Many types of businesses potentially Many types of businesses potentially 
qualify for BPR. The business interest qualify for BPR. The business interest 
must have been owned for at least two must have been owned for at least two 
years. Shares in unquoted trading years. Shares in unquoted trading 
companies qualify, including many AIMcompanies qualify, including many AIM--
listed shares. listed shares.   

If you trade through a partnership or as a If you trade through a partnership or as a 
sole trader, then, once that business sole trader, then, once that business 
interest has been owned for two years, interest has been owned for two years, 
BPR should apply.BPR should apply.  

Points to check 
The following issues should be considered:The following issues should be considered:  

l If there is a ShareholdersIf there is a Shareholders’ ’ Agreement Agreement 
or a Partnership Deed, does it oblige or a Partnership Deed, does it oblige 
surviving shareholders/partners to buy surviving shareholders/partners to buy 
the interest of a deceased owner? If the interest of a deceased owner? If 
so, then the interest will not qualify for so, then the interest will not qualify for 
BPR. An appropriately worded BPR. An appropriately worded 
document can circumvent this trap document can circumvent this trap 
whilst still achieving the same whilst still achieving the same 
commercial result.commercial result.    

l Businesses which consist wholly or Businesses which consist wholly or 
mainly of making or holding mainly of making or holding 
investments do not qualify. A common investments do not qualify. A common 
example is a propertyexample is a property--letting business, letting business, 
which will not qualify for BPR. Propertywhich will not qualify for BPR. Property--
development businesses, on the development businesses, on the 
other hand, can qualify.other hand, can qualify.    

l Often a company will own one or more Often a company will own one or more 
assets which are not required for the assets which are not required for the 
purposes of the business, for example purposes of the business, for example 
a let property or a large amount of a let property or a large amount of 
cash. Such cash. Such ‘‘excepted assetsexcepted assets’ ’ do not do not 
qualify for the relief.qualify for the relief.    

l Where farmland is being farmed Where farmland is being farmed ““in in 
handhand””, , then BPR is likely to apply to any then BPR is likely to apply to any 
value of the land over and above its value of the land over and above its 
purely agricultural value, in effect purely agricultural value, in effect 
exempting the whole value from exempting the whole value from 
IHT. This is a very valuable relief for IHT. This is a very valuable relief for 
those owning land with development those owning land with development 
potential.potential.    

Further planning opportunities 
It is clearly highly beneficial to ensure that It is clearly highly beneficial to ensure that 
these reliefs apply to minimise the IHT these reliefs apply to minimise the IHT 
exposure on your death. However, it does exposure on your death. However, it does 
not end there. not end there.   

Tax-efficient Wills 
Married couples owning agricultural or Married couples owning agricultural or 
business assets should ensure that their business assets should ensure that their 
Wills are in a format so as to capitalise on Wills are in a format so as to capitalise on 
the reliefs. the reliefs. The benefits of these include:The benefits of these include:  

l Crystallising the relief on the first Crystallising the relief on the first 
death, so that there is no IHT charge death, so that there is no IHT charge 
on the second death even if the asset on the second death even if the asset 
has been sold in the meantime.has been sold in the meantime.    

l In certain circumstances, doubling the In certain circumstances, doubling the 
overall amount of relief if one spouse overall amount of relief if one spouse 
survives the other by at least two survives the other by at least two 
years.years.    

Pre-sale planning 
Generally speaking, it is difficult to place Generally speaking, it is difficult to place 
more than more than ££325,000 in trust eg for your 325,000 in trust eg for your 
children or grandchildren during your children or grandchildren during your 
lifetime without triggering upfront IHT. lifetime without triggering upfront IHT. 
But that limit does not apply where the But that limit does not apply where the 
assets qualify for APR/BPR. This gives rise assets qualify for APR/BPR. This gives rise 
to a valuable planning opportunity.to a valuable planning opportunity.  

Often people selling their businesses or Often people selling their businesses or 
farms want to give away a share of the farms want to give away a share of the 
proceeds to their children or grandchildren, proceeds to their children or grandchildren, 
but are concerned about them receiving but are concerned about them receiving 
large amounts outright. large amounts outright.   

They would prefer the protection of a They would prefer the protection of a 
trust. This can be achieved by the farm or trust. This can be achieved by the farm or 
business being placed in trust shortly business being placed in trust shortly 
before it is sold. The usual upfront IHT before it is sold. The usual upfront IHT 
charge is avoided. And the IHT is saved charge is avoided. And the IHT is saved 
altogether if you survive by seven years.altogether if you survive by seven years.  

Conclusion 
Careful planning can be of significant Careful planning can be of significant 
benefit to your heirs, and can sometimes benefit to your heirs, and can sometimes 
eliminate the IHT exposure on your estate eliminate the IHT exposure on your estate 
altogether.  Please contact us if you would altogether.  Please contact us if you would 
like advice on these areas.like advice on these areas.  
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The pre-nuptial 
debate: 

“My son is getting 
married and I want to 
make sure that his 
inheritance will be 
protected in the event 
of a future divorce”  

Your son Your son ––  and his fiancée and his fiancée ––  should each should each 
take independent legal advice from take independent legal advice from 
separate specialist matrimonial lawyers to separate specialist matrimonial lawyers to 
draw up and agree the terms of a predraw up and agree the terms of a pre--
marital (or "premarital (or "pre--nuptial") nuptial") 
agreement. Although not yet strictly agreement. Although not yet strictly 
enforceable in English courts, preenforceable in English courts, pre-- (and  (and 
indeed postindeed post--) marital agreements are ) marital agreements are 
increasingly likely to be effective if increasingly likely to be effective if 
implemented correctly. Recent cases implemented correctly. Recent cases 
have strengthened their validity.have strengthened their validity.  

The courtThe court’’s starting point is now the test s starting point is now the test 
laid down by the Supreme Court in laid down by the Supreme Court in 
Radmacher v GranatinoRadmacher v Granatino which held that  which held that 
““the court should give effect to a nuptial the court should give effect to a nuptial 
agreement that is freely entered into by agreement that is freely entered into by 
each party with a full appreciation of its each party with a full appreciation of its 
implications unless in the circumstances implications unless in the circumstances 
prevailing it would not be fair to hold the prevailing it would not be fair to hold the 
parties to their agreement.parties to their agreement.””  

Case law since that decision and a (as yet Case law since that decision and a (as yet 
unimplemented) Law Commission report unimplemented) Law Commission report 
have gone on to develop the law in this have gone on to develop the law in this 
area. The current position therefore area. The current position therefore 
appears to be that parties have increasing appears to be that parties have increasing 
autonomy to contract for the autonomy to contract for the 
consequences of a divorce or dissolution consequences of a divorce or dissolution 
provided that certain rules of provided that certain rules of ““formform” ” and and 
““substancesubstance” ” are adhered to. are adhered to.   

This means it remains for the court This means it remains for the court ––  
rather than the parties to the marriage rather than the parties to the marriage ––  to to 
decide the ultimate question of what decide the ultimate question of what 
provision is to be made.provision is to be made.  

In other words, if it was unfairly entered In other words, if it was unfairly entered 
into or operates unfairly, the court can into or operates unfairly, the court can ––  
and will and will ––  still retain the right to impose its still retain the right to impose its 
own views. These will always be influenced own views. These will always be influenced 
to a greater or lesser extent by the terms to a greater or lesser extent by the terms 
of the agreement depending on how of the agreement depending on how 
““unfairunfair” ” it considers the agreement to be.it considers the agreement to be.  

In terms of substance, it is clear that an In terms of substance, it is clear that an 
agreement must not contract out of agreement must not contract out of 
meeting the meeting the ““financial needsfinancial needs” ” of the other of the other 
party or any children; the Court still has a party or any children; the Court still has a 
role in considering whether the agreement role in considering whether the agreement 
is is ““fairfair””. . ““Financial needsFinancial needs” ” are undefined but are undefined but 
it is clear that the age of the parties, the it is clear that the age of the parties, the 
age of any children and the length of time age of any children and the length of time 
for which the joint responsibilities of the for which the joint responsibilities of the 
relationship (particularly the care of the relationship (particularly the care of the 
children) will be considered. The ability of children) will be considered. The ability of 
either or both of the parties to support either or both of the parties to support 
themselves will have an impact.themselves will have an impact.  

Timing 
In terms of form, an agreement must be In terms of form, an agreement must be 
contractually valid i.e. not legally impaired contractually valid i.e. not legally impaired 
by fraud, duress or misrepresentation. It by fraud, duress or misrepresentation. It 
ought to be made by deed at least 28 days ought to be made by deed at least 28 days 
before the wedding and should contain a before the wedding and should contain a 
statement signed by both parties to statement signed by both parties to 
confirm that each understands the confirm that each understands the 
agreement and how it will impact on the agreement and how it will impact on the 
statutory rights they would otherwise statutory rights they would otherwise 
have by virtue of the marriage.have by virtue of the marriage.  
  
Disclosure 
Both parties must have received Both parties must have received 
disclosure of material information about disclosure of material information about 
the other partythe other party’’s financial position and s financial position and 
both must have received independent both must have received independent 
legal advice at the time of entering into the legal advice at the time of entering into the 
agreement. If your son and his wifeagreement. If your son and his wife--toto--be be 
may decide to move to live in any other may decide to move to live in any other 
jurisdiction during the marriage, it also jurisdiction during the marriage, it also 
makes sense for each of them to take makes sense for each of them to take 
independent legal advice in that jurisdiction independent legal advice in that jurisdiction 
as well.as well. 

A properly negotiated preA properly negotiated pre--marital marital 
agreement, adhering as closely as possible agreement, adhering as closely as possible 
to the above requirements of form and to the above requirements of form and 
substance, will therefore offer your son or substance, will therefore offer your son or 
daughter the best chance of keeping his daughter the best chance of keeping his 
inheritance protected.inheritance protected.  

Provision of needs 
However, the court will still retain the ability However, the court will still retain the ability 
to review the fairness of any agreement to review the fairness of any agreement 
and if your sonand if your son’’s wifes wife--toto--be (and any be (and any 
children of the marriage) do not have their children of the marriage) do not have their 
needs properly provided for by the needs properly provided for by the 
agreement at the time of any future agreement at the time of any future 
divorce, under current law the court would divorce, under current law the court would 
have the power to make additional have the power to make additional 
provision for her and that may include provision for her and that may include 
having recourse to the inherited wealth. having recourse to the inherited wealth.   

The only way to be certain of ringfencing The only way to be certain of ringfencing 
the inheritance would be for your son or the inheritance would be for your son or 
daughter not to marry and to take very daughter not to marry and to take very 
careful advice about investing in any joint careful advice about investing in any joint 
property. property.   

Whether they marry or not, they should Whether they marry or not, they should 
also draw up new Wills. You should also also draw up new Wills. You should also 
consider leaving your estate in trust rather consider leaving your estate in trust rather 
than outright under your Will.than outright under your Will.  
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Back to basics: the role 
of the executor / 
personal 
representative 
  
Being a personal representative (PR) can 
be daunting at a difficult time. In this 
article, we go back to basics on what the 
role involves.   

What is a PR? 
There are two main types of PR:There are two main types of PR:  

l an executor an executor -- a person appointed by an  a person appointed by an 
individual in their Will.individual in their Will.    

l an administrator an administrator -- a person approved  a person approved 
by the court (if an executor is not by the court (if an executor is not 
appointed by a Will or is otherwise appointed by a Will or is otherwise 
unwilling or unable to act) subject to a unwilling or unable to act) subject to a 
statutory order of priority, normally a statutory order of priority, normally a 
close relative, but not necessarily a close relative, but not necessarily a 
person that the deceased person that the deceased ‘‘would have would have 
wantedwanted’’. .     

It is important to have a Will in place so that It is important to have a Will in place so that 
you can choose your own executors.you can choose your own executors.  

Having a Will also has other key benefits, Having a Will also has other key benefits, 
such as having a much greater say over the such as having a much greater say over the 
succession to your estate than would succession to your estate than would 
otherwise be the case on intestacy (plus otherwise be the case on intestacy (plus 
the potential for more sophisticated the potential for more sophisticated 
estate planning). estate planning).   

What is the role of the PR? 
When somebody dies, after the local When somebody dies, after the local 
Registrar has registered the death and the Registrar has registered the death and the 
funeral has been arranged, the role of the funeral has been arranged, the role of the 
PR or PRs is as follows:PR or PRs is as follows:  

l Ensuring that the deceasedEnsuring that the deceased’’s assets s assets 
are accounted for, secure and that the are accounted for, secure and that the 
appropriate insurance cover is in place appropriate insurance cover is in place 
(eg. with regard to an unoccupied (eg. with regard to an unoccupied 
home).home).    

    

    

l Ascertaining the values of the Ascertaining the values of the 
deceaseddeceased’’s assets and liabilities (in sole s assets and liabilities (in sole 
and joint names) as at the date of and joint names) as at the date of 
death, investigating whether the death, investigating whether the 
deceased made lifetime gifts which deceased made lifetime gifts which 
need to be brought into account for need to be brought into account for 
inheritance tax (IHT) purposes, and inheritance tax (IHT) purposes, and 
considering whether the deceased considering whether the deceased 
had any interests in trusts which need had any interests in trusts which need 
to be reported to HM Revenue & to be reported to HM Revenue & 
Customs (HMRC).Customs (HMRC).    

l Preparing an IHT return for submitting Preparing an IHT return for submitting 
to HMRC.to HMRC.    

l Calculating any IHT liability on a selfCalculating any IHT liability on a self--
assessment basis, raising funds and assessment basis, raising funds and 
settling any IHT which is payable prior settling any IHT which is payable prior 
to the issuing of a Grant of to the issuing of a Grant of 
Representation.Representation.    

l Swearing an Oath and applying for the Swearing an Oath and applying for the 
Grant of Representation (in effect the Grant of Representation (in effect the 
PRPR’’s legal authority to sell, transfer or s legal authority to sell, transfer or 
otherwise deal with the deceasedotherwise deal with the deceased’’s s 
assets), once the Grant has been assets), once the Grant has been 
obtained; dealing with the assets of obtained; dealing with the assets of 
the estate as appropriate, taking into the estate as appropriate, taking into 
account any postaccount any post--death tax planning death tax planning 
(eg. by way of deed of variation).(eg. by way of deed of variation).    

l Discharging liabilities, paying expenses Discharging liabilities, paying expenses 
and settling legacies.and settling legacies.    

l Finalising the deceasedFinalising the deceased’’s tax affairs to s tax affairs to 
the date of death.the date of death.    

l Corresponding with HMRC as Corresponding with HMRC as 
appropriate, paying any further IHT appropriate, paying any further IHT 
which is due and obtaining a formal IHT which is due and obtaining a formal IHT 
clearance letter from HMRC.clearance letter from HMRC.    

l Accounting to HMRC in respect of any Accounting to HMRC in respect of any 
income tax and/or capital gains tax income tax and/or capital gains tax 
which arises.which arises.    

l Preparing statements of estate Preparing statements of estate 
income and providing these to income and providing these to 
residuary beneficiaries.residuary beneficiaries.    

l Preparing estate accounts for approval Preparing estate accounts for approval 
by the residuary beneficiaries.by the residuary beneficiaries.    

l Distributing the residuary estate.Distributing the residuary estate.    

How can we help? 
We have a great deal of experience in We have a great deal of experience in 
assisting PRs in dealing with all kinds of assisting PRs in dealing with all kinds of 
estates including those incorporating estates including those incorporating 
overseas interests. The responsibilities of overseas interests. The responsibilities of 
PRs are onerous and timePRs are onerous and time--consuming but consuming but 
our aim is to assist PRs in dealing with the our aim is to assist PRs in dealing with the 
administration of an estate promptly, tax administration of an estate promptly, tax 
efficiently and cost effectively.efficiently and cost effectively.  

Often we are appointed one of the Often we are appointed one of the 
executors under your Will so that you can executors under your Will so that you can 
be sure your estate is dealt with in the be sure your estate is dealt with in the 
appropriate manner.appropriate manner.  

Whether or not we are appointed as an Whether or not we are appointed as an 
executor, we have a team of specialists executor, we have a team of specialists 
ready to offer as much or as little ready to offer as much or as little 
assistance as you may need, ranging from assistance as you may need, ranging from 
handling an estate administration in its handling an estate administration in its 
entirety to just the completion of the IHT entirety to just the completion of the IHT 
return and oath if required.return and oath if required.  
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Who to contact 

If you are interested in more information 
on anything you have read in this 
newsletter, please contact your usual 
Charles Russell Speechlys contact, or 
alternatively:  

William Begley 
Head of Tax, Trusts & SuccessionHead of Tax, Trusts & Succession  

T:T: +44 (0)20 7427 6540 +44 (0)20 7427 6540  
william.begley@crsblaw.comwilliam.begley@crsblaw.com  

Ian Cooke 
Head of Private PropertyHead of Private Property  

T:T: +44 (0)20 7203 5261 +44 (0)20 7203 5261  
ian.cooke@crsblaw.comian.cooke@crsblaw.com  

Sarah Higgins 
Head of FamilyHead of Family  

T:T: +44 (0)20 7203 5102 +44 (0)20 7203 5102  
sarah.higgins@crsblaw.comsarah.higgins@crsblaw.com  

Our UK offices 

London 
5 Fleet Place5 Fleet Place  
LondonLondon  
EC4M 7RDEC4M 7RD  

T: +44 (0)20 7203 5000T: +44 (0)20 7203 5000  

Cheltenham 
Compass HouseCompass House  
Lypiatt RoadLypiatt Road  
CheltenhamCheltenham  
GloucestershireGloucestershire  
GL50 2QJGL50 2QJ  

T: +44 (0)1242 221122T: +44 (0)1242 221122  

Guildford 
One London SquareOne London Square  
Cross LanesCross Lanes  
GuildfordGuildford  
SurreySurrey  
GU1 1UNGU1 1UN  

T: +44 (0)1483 252525 T: +44 (0)1483 252525   
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