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Introduction 

On 23 June 2016 a narrow majority voted On 23 June 2016 a narrow majority voted 
to leave the EU and since then the to leave the EU and since then the 
ramifications of leaving continue to be ramifications of leaving continue to be 
evaluated by businesses across all sectors evaluated by businesses across all sectors 
of the economy, including those reliant on of the economy, including those reliant on 
migrant workers from the EU. One migrant workers from the EU. One 
important feature of the UK leaving the EU important feature of the UK leaving the EU 
will be the governmentwill be the government’’s ability to change s ability to change 
the UKthe UK’’s immigration system as it looks to s immigration system as it looks to 
fulfil a manifesto pledge (reinforced by the fulfil a manifesto pledge (reinforced by the 
referendum and the Prime  Ministerreferendum and the Prime  Minister’’s s 
Lancaster House speech) to control and Lancaster House speech) to control and 
reduce migration for those wanting to live reduce migration for those wanting to live 
and work in the UK.and work in the UK.  

In recent months, the debate about In recent months, the debate about 
immigration has highlighted the fact that immigration has highlighted the fact that 
the economy as a whole is meeting a the economy as a whole is meeting a 
significant amount of its demand for significant amount of its demand for 
workers with EU migrants. The UKworkers with EU migrants. The UK’’s s 
unemployment rate is at a very low level unemployment rate is at a very low level 
and the proportion of those in work is at an and the proportion of those in work is at an 
allall--time high. It has also become apparent time high. It has also become apparent 
that some sectors are especially reliant on that some sectors are especially reliant on 
labour from the EU.labour from the EU.  

One of those sectors is social care.  The One of those sectors is social care.  The 
funding and other challenges facing this funding and other challenges facing this 
sector and the need for the government sector and the need for the government 
to address them has also become the to address them has also become the 
subject of intense public debate in recent subject of intense public debate in recent 
months. This paper, and the views of months. This paper, and the views of 
leading figures in the sector which it leading figures in the sector which it 
reflects, argues that a recruitment reflects, argues that a recruitment 
shortage caused by an abrupt ending of shortage caused by an abrupt ending of 
EU freedom of movement is a critical EU freedom of movement is a critical 
business risk. If not addressed, then we business risk. If not addressed, then we 
believe it is a risk that could lead to the believe it is a risk that could lead to the 
sector falling over the sector falling over the ““tipping pointtipping point” ” the the 
sector regulator (the CQC) itself has sector regulator (the CQC) itself has 
warned the sector faces.warned the sector faces.  

About the research 

In order to help businesses in the sector In order to help businesses in the sector 
articulate and channel these concerns, we articulate and channel these concerns, we 
commissioned a piece of qualitative commissioned a piece of qualitative 
research in November 2016. We research in November 2016. We 
interviewed a representative sample of interviewed a representative sample of 
leaders in the adult social care leaders in the adult social care 
sector. These included three of the sector. These included three of the 
countrycountry’’s largest care providers as well as s largest care providers as well as 
smaller providers across the country, smaller providers across the country, 
covering the full spectrum of services, covering the full spectrum of services, 
from residential care for the elderly, from residential care for the elderly, 
domiciliary care and specialist care for domiciliary care and specialist care for 
people with mental illness, learning people with mental illness, learning 
disabilities and other needs. The disabilities and other needs. The 
respondents were senior managers and respondents were senior managers and 
owners whose firms employ almost owners whose firms employ almost 
50,000 care workers in a highly fragmented 50,000 care workers in a highly fragmented 
economic sector.economic sector.  

This report summarises the views and This report summarises the views and 
concerns of these sector leaders and also concerns of these sector leaders and also 
sets out a possible framework for a postsets out a possible framework for a post--
Brexit immigration system that might Brexit immigration system that might 
address them. Our proposed solution is address them. Our proposed solution is 
designed to meet the specific needs of designed to meet the specific needs of 
the adult social care sector but may also the adult social care sector but may also 
provide a template for other sectors with provide a template for other sectors with 
similar staffing and recruitment needs.similar staffing and recruitment needs.  

As a leading law firm in the UK, we combine As a leading law firm in the UK, we combine 
work in various sectors, including work in various sectors, including 
healthcare, with a number of specialist healthcare, with a number of specialist 
services, including immigration law. By services, including immigration law. By 
combining our insights in these two areas, combining our insights in these two areas, 
this paper puts forward potential solutions this paper puts forward potential solutions 
that we think the government should that we think the government should 
actively consider.actively consider.  
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Executive summary 

This paper focuses on the adult social care This paper focuses on the adult social care 
sector, employing roughly 1.45 million sector, employing roughly 1.45 million 
workers in England alone. It is a sector workers in England alone. It is a sector 
facing its own unique set of challenges facing its own unique set of challenges 
and, as a domestic industry that does not and, as a domestic industry that does not 
export services, might be considered export services, might be considered 
immune from the challenges surrounding immune from the challenges surrounding 
Brexit. Our research suggests the Brexit. Our research suggests the 
opposite. Staffing and recruitment are key opposite. Staffing and recruitment are key 
challenges and sector leaders are voicing challenges and sector leaders are voicing 
disquiet that this could be one challenge disquiet that this could be one challenge 
too many.too many.  

The findings of our research are The findings of our research are 
conclusive, with most care home providers conclusive, with most care home providers 
thinking that an end to EU freedom of thinking that an end to EU freedom of 
movement to the UK would have a movement to the UK would have a 
significant detrimental impact on their significant detrimental impact on their 
business and that they would prefer business and that they would prefer 
freedom of  movement to continue.freedom of  movement to continue.  

There was a general consensus that:There was a general consensus that:  

l the sector is already at tipping point the sector is already at tipping point 
with challenging financial headwinds with challenging financial headwinds 
and high staff turnover in general;and high staff turnover in general;    

l these challenges, combined with the these challenges, combined with the 
prospect of an exodus of EU staff and prospect of an exodus of EU staff and 
an inability to recruit care workers from an inability to recruit care workers from 
abroad if freedom of movement ends abroad if freedom of movement ends 
abruptly, would put the social care abruptly, would put the social care 
sector into crisis;sector into crisis;    

l despite this, many recognise that the despite this, many recognise that the 
sector could do more to help itself by sector could do more to help itself by 
professionalising care work; part of this professionalising care work; part of this 
is changing perceptions of care is changing perceptions of care 
workers as not workers as not ““unskilledunskilled” ” and taking and taking 
steps to attract young people into a steps to attract young people into a 
career in care.career in care.    

Based on the findings of our research and Based on the findings of our research and 
our analysis of the available options for our analysis of the available options for 
adapting our current immigration system, adapting our current immigration system, 
we propose:we propose:  

1. Existing EU nationals working in 1. Existing EU nationals working in 
the sector should be allowed to the sector should be allowed to 
remain after Brexit.remain after Brexit.  

2. A sector2. A sector--specific permit scheme specific permit scheme 
available to all foreign nationals with available to all foreign nationals with 
job offers in the social care sector job offers in the social care sector 
could be introduced that is not as could be introduced that is not as 
cumbersome, restrictive and cumbersome, restrictive and 
expensive as the current Tier 2 expensive as the current Tier 2 
(skilled workers) scheme.(skilled workers) scheme.  

3. The Scottish Carers Living Wage 3. The Scottish Carers Living Wage 
could be introduced in England and could be introduced in England and 
Wales as long as this is matched by Wales as long as this is matched by 
increased public funding.increased public funding.  

4. A sector4. A sector--wide initiative to wide initiative to 
““professionaliseprofessionalise” ” care work could be care work could be 
organised to encourage more of our organised to encourage more of our 
own workforce into a career in care.own workforce into a career in care.  
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Background - the sector 
at a "tipping point" 

The CQCThe CQC’’s recent State of Care report in s recent State of Care report in 
October 2016 highlighted the fragility of October 2016 highlighted the fragility of 
the adult social care sector. The the adult social care sector. The 
combination of a growing and ageing combination of a growing and ageing 
population, people with more long term population, people with more long term 
medical conditions and a challenging medical conditions and a challenging 
economic climate means greater demand economic climate means greater demand 
for care and, with supply not growing for care and, with supply not growing 
sufficiently, more difficulties in people sufficiently, more difficulties in people 
accessing care in the UK. This is translating accessing care in the UK. This is translating 
into increased A&E attendances and into increased A&E attendances and 
delays in leaving hospital, with bed blocking delays in leaving hospital, with bed blocking 
at an allat an all--time high. Amongst the providers time high. Amongst the providers 
(most of whom are privately(most of whom are privately--owned) profit owned) profit 
margins are reducing substantially where margins are reducing substantially where 
there is a high reliance on publicly funded there is a high reliance on publicly funded 
patients, with some elements of the patients, with some elements of the 
market in distress.market in distress.  

Some providers are handing back care Some providers are handing back care 
contracts to the government as contracts to the government as 
undeliverable, especially in homecare. In undeliverable, especially in homecare. In 
terms of supply, the modest rise in the terms of supply, the modest rise in the 
number of nursing beds in recent years number of nursing beds in recent years 
has stalled over the past 18 months, with has stalled over the past 18 months, with 
most new capacity servicing the private most new capacity servicing the private 
pay market. The CQC concludes that the pay market. The CQC concludes that the 
sector is approaching a sector is approaching a ““tipping pointtipping point””..  

    

    

In our research many respondents spoke In our research many respondents spoke 
of the sector already being in crisis:of the sector already being in crisis:  

 "We have reached a crisis point "We have reached a crisis point””  

““The government needs a clear The government needs a clear 
policy for looking after old peoplepolicy for looking after old people””  

““At the moment only small steps can At the moment only small steps can 
happen but we need big stepshappen but we need big steps””  

““We are failing the people who built We are failing the people who built 
this countrythis country””  

""How are we expected to run our business How are we expected to run our business 
with potentially a 20% reduction in staff if with potentially a 20% reduction in staff if 
the Europeans leave, with increasingly the Europeans leave, with increasingly 
stringent standards to meet and less stringent standards to meet and less 
funding to do it with?funding to do it with?””  

The recruitment challenge 

Against this background, the fear amongst Against this background, the fear amongst 
leading social care providers is that ending leading social care providers is that ending 
freedom of movement for care workers, freedom of movement for care workers, 
without acceptable alternative without acceptable alternative 
arrangements being put in place, would be arrangements being put in place, would be 
an insurmountable business challenge for an insurmountable business challenge for 
many providers.many providers.  

Around 15% of the social care workforce Around 15% of the social care workforce 
comprises noncomprises non--UK nationals and many UK nationals and many 
providers have much higher proportions.  providers have much higher proportions.  
As one provider in our survey put it:As one provider in our survey put it:  

"The UK just doesn"The UK just doesn’’t have enough people t have enough people 
looking for a job of this kind."looking for a job of this kind."  
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Workforce trends 

The Skills for Care survey identifies two key The Skills for Care survey identifies two key 
workforce trends that are relevant to this workforce trends that are relevant to this 
debate:debate:  

1. High vacancy and turnover rates     

At any one time the average vacancy rate At any one time the average vacancy rate 
is about 5% and the average level of staff is about 5% and the average level of staff 
turnover is nearly 30% (with some turnover is nearly 30% (with some 
approaching 40%). This leads to most approaching 40%). This leads to most 
employers being on a permanent and employers being on a permanent and 
substantial recruitment programme, with substantial recruitment programme, with 
a growing number of employees focusing a growing number of employees focusing 
on human resource related work to on human resource related work to 
manage the constant manage the constant ““churnchurn” ” of of 
employees. Also, significant sums are employees. Also, significant sums are 
having to be paid to temporary agency having to be paid to temporary agency 
workers to fill the gaps when possible.workers to fill the gaps when possible.  

2. The geographical origin of the 
workforce 

Within the total estimated workforce of Within the total estimated workforce of 
around 1.45 million, roughly 230,000 are around 1.45 million, roughly 230,000 are 
currently noncurrently non--UK nationals and within that UK nationals and within that 
an increasing number are EU nationals, as an increasing number are EU nationals, as 
restrictions put on nonrestrictions put on non--EU nationals in EU nationals in 
recent years take effect.recent years take effect.  

The recent Independent Age report on The recent Independent Age report on 
the future of migrants in the social care the future of migrants in the social care 
workforce modelled various immigration workforce modelled various immigration 
scenarios to identify a workforce scenarios to identify a workforce ““gapgap” ” of of 
varying degrees of severity.varying degrees of severity.    
  
  

"It used to be Filipinos and Indians, now it's "It used to be Filipinos and Indians, now it's 
Poles and Romanians, although less Poles Poles and Romanians, although less Poles 
now as they have gone back to Poland as now as they have gone back to Poland as 
the economy there has improvedthe economy there has improved””  

There are various underlying factors that There are various underlying factors that 
help to explain these broad trends, and are help to explain these broad trends, and are 
endorsed by our research namely:endorsed by our research namely:  

Notable regional differences  

In addition to high turnover rates in In addition to high turnover rates in 
general there are notable regional general there are notable regional 
differences, with recruitment much differences, with recruitment much 
tougher in the regions and rural areas tougher in the regions and rural areas 
of the South.of the South.  

““ItIt’’s tougher [to recruit] in the South s tougher [to recruit] in the South 
where there are more job where there are more job 
opportunities in generalopportunities in general””  

Attitudes to care work  

Social care is difficult, skilled work and Social care is difficult, skilled work and 
employers struggle to find people employers struggle to find people 
who have the right attitude towards who have the right attitude towards 
care, which requires a high degree of care, which requires a high degree of 
emotional involvement and the emotional involvement and the 
ability to deal with at times ability to deal with at times 
challenging behaviour by patients.challenging behaviour by patients.  

  ““We need robust staff who have an We need robust staff who have an 
appetite for careappetite for care””  

““In retail for example, there is a much In retail for example, there is a much 
lower emotional involvement in the lower emotional involvement in the 
job.job.””  

    

    

    

    

    

    

    

The NHS as competition  

The NHS itself, with better terms The NHS itself, with better terms 
and conditions overall and a strong and conditions overall and a strong 
employer employer ““brandbrand” ” is a substantial is a substantial 
competitor.competitor.  
  
"Everyone knows what they get "Everyone knows what they get 
when they join the NHS even if the when they join the NHS even if the 
job is an absolute slog, but the brand job is an absolute slog, but the brand 
is mammothis mammoth””..  

Anti-social working hours 

Night and weekend shift patterns Night and weekend shift patterns 
make work in the sector less make work in the sector less 
attractive than work in the retail and attractive than work in the retail and 
hospitality sectors, especially at hospitality sectors, especially at 
comparable (or sometimes higher) comparable (or sometimes higher) 
rates of pay.rates of pay.  

““This is a difficult sector to work inThis is a difficult sector to work in……
we want people who love what they we want people who love what they 
do.do.””  

““Care work isnCare work isn’’t attractive due to the t attractive due to the 
nights and weekends, a hotel chef nights and weekends, a hotel chef 
job is a lot easier.job is a lot easier.””  
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Changing perceptions 

Our research found a general consensus Our research found a general consensus 
that the profile of social care work needs to that the profile of social care work needs to 
be raised to make it a more attractive be raised to make it a more attractive 
career path for all, not least UK nationals.  career path for all, not least UK nationals.  
Some are looking at developing Some are looking at developing 
apprenticeships, others at identifying, apprenticeships, others at identifying, 
supporting and rewarding the role of the supporting and rewarding the role of the 
carer so that it is seen as a valuable activity carer so that it is seen as a valuable activity 
and possible career path.and possible career path.  

"Our next objective is to define, support, "Our next objective is to define, support, 
reward and identify benefits of the role so reward and identify benefits of the role so 
that care is a career choice, not just an that care is a career choice, not just an 
open door to benefit claims or earning open door to benefit claims or earning 
money."money."  

A worrying number of our respondents A worrying number of our respondents 
believed that many applicants in receipt of believed that many applicants in receipt of 
benefits were applying for roles as care benefits were applying for roles as care 
workers solely to show they are meeting workers solely to show they are meeting 
the conditions to retain their benefits.the conditions to retain their benefits.  

The challenges of the skilled 
workforce 

To understand better the challenge To understand better the challenge 
presented by Brexit, we asked sector presented by Brexit, we asked sector 
leaders about the current challenges of leaders about the current challenges of 
the immigration system and specifically the immigration system and specifically 
their experiences of operating their their experiences of operating their 
licences under Tier 2 of the current Points licences under Tier 2 of the current Points 
Based System (PBS) applicable to nonBased System (PBS) applicable to non--EU EU 
migrants. This is required for hiring nurses migrants. This is required for hiring nurses 
from outside the EU as they are treated as from outside the EU as they are treated as 
““skilledskilled” ” workers under the UKworkers under the UK’’s current s current 
immigration rules.  Nearly all of our immigration rules.  Nearly all of our 
respondents had a Tier 2 sponsor licence respondents had a Tier 2 sponsor licence 
and by and large it was felt that this had and by and large it was felt that this had 
improved recruitment, especially after improved recruitment, especially after 
nurses were put on the skills shortage list nurses were put on the skills shortage list 
in October 2015.in October 2015.  

Nevertheless, there were strong Nevertheless, there were strong 
complaints about the amount of complaints about the amount of 
compliance paperwork and costs involved compliance paperwork and costs involved 
as well as different criteria being applied by as well as different criteria being applied by 
the Home Office and the Nursing and the Home Office and the Nursing and 
Midwifery Council.Midwifery Council.  

The costs of hiring nurses under the Tier 2 The costs of hiring nurses under the Tier 2 
visa route will become even more costly visa route will become even more costly 
from as early as April 2017 with the from as early as April 2017 with the 
introduction of the introduction of the ““Immigration Skills Immigration Skills 
SurchargeSurcharge””. . This is a new Home Office levy This is a new Home Office levy 
on employers hiring skilled migrants from on employers hiring skilled migrants from 
outside the EU of up to outside the EU of up to ££1,000 per migrant 1,000 per migrant 
worker for each year of sponsorship.worker for each year of sponsorship.  
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Views of the post-Brexit 
landscape 

We asked the respondents in our survey a We asked the respondents in our survey a 
number of detailed questions about the number of detailed questions about the 
likely impact on them of the possible likely impact on them of the possible 
ending of free movement for EU nationals ending of free movement for EU nationals 
in a postin a post--Brexit Britain.  Our questions Brexit Britain.  Our questions 
were focused on care workers, who are were focused on care workers, who are 
treated as treated as ““unskilledunskilled” ” under the current under the current 
immigration rules and who do not immigration rules and who do not 
therefore fall within Tier 2 of the PBS.therefore fall within Tier 2 of the PBS.  

Q1Q1  If freedom of movement ends If freedom of movement ends 
and you are unable to recruit care and you are unable to recruit care 
workers from the EU (or from workers from the EU (or from 
outside it) what would be the impact outside it) what would be the impact 
on your business?on your business?  

60% replied that it would make a 60% replied that it would make a 
““majormajor””  difference and a further 25% difference and a further 25% 
said it would make a moderate said it would make a moderate 
difference. The impact would vary difference. The impact would vary 
regionally, with the South hardest regionally, with the South hardest 
hit.hit.   

Respondents felt that there were Respondents felt that there were 
unlikely to be enough UK nationals unlikely to be enough UK nationals 
who would want to work in the who would want to work in the 
sector.  Even assuming existing sector.  Even assuming existing 
workers would be allowed to stay, workers would be allowed to stay, 
the EU was an invaluable source of the EU was an invaluable source of 
recruits, especially as it had become recruits, especially as it had become 
more difficult to recruit from nonmore difficult to recruit from non--EU EU 
countries.countries.  

Answer:Answer: EU recruits are invaluable. EU recruits are invaluable.  

"It may push us out of business, particularly "It may push us out of business, particularly 
in the South East"in the South East"  

Q2 Q2 Would you like freedom of Would you like freedom of 
movement to continue in the social movement to continue in the social 
care sector and other sectors like the care sector and other sectors like the 
NHS?NHS?  

75% said yes, while most of the 75% said yes, while most of the 
others were a qualified yes.  None others were a qualified yes.  None 
said no.said no.  

Answer: Answer: A resounding A resounding ““yesyes””  

Q3Q3 Would you be in favour of a work  Would you be in favour of a work 
permit or visa scheme for foreign permit or visa scheme for foreign 
care workers offered jobs by UK care workers offered jobs by UK 
employers?employers?  

33% of the sample was in favour with 33% of the sample was in favour with 
most of the rest giving the idea most of the rest giving the idea 
qualified approval in the absence of qualified approval in the absence of 
any other solution or freedom of any other solution or freedom of 
movement continuing.movement continuing.  

There were a number of detailed There were a number of detailed 
points of interest in response to this points of interest in response to this 
scenario:scenario:  

••  many respondents thought that many respondents thought that 
the sector needed better access to the sector needed better access to 
workers from nonworkers from non--EU countries, EU countries, 
especially Englishespecially English--speaking speaking 
Commonwealth countries;Commonwealth countries;  

••  a system like the current Tier 2 a system like the current Tier 2 
would be too bureaucratic and would be too bureaucratic and 
expensive;expensive;  

••  there would need to be safeguards there would need to be safeguards 
limiting permit or visa holders limiting permit or visa holders 
switching employers;switching employers;  

••  some thought that care workers some thought that care workers 
should be brought within the Tier 2 should be brought within the Tier 2 
system in some way and that they system in some way and that they 
should also be put on the skills should also be put on the skills 
shortage list;shortage list;  

••  some thought that employer or some thought that employer or 
sectorsector--specific quotas might be specific quotas might be 
workable.workable.  

Answer:Answer:  A A ““social care visa schemesocial care visa scheme” ” 
could be a workable alternative.could be a workable alternative.  

““Good care workers need empathy rather Good care workers need empathy rather 
than qualifications.  Itthan qualifications.  It’’s a unique sector and s a unique sector and 
young people arenyoung people aren’’t interested in itt interested in it””..  

Q4 Q4 Some people argue that work in Some people argue that work in 
the social care sector could be made the social care sector could be made 
more attractive to UK nationals by more attractive to UK nationals by 
paying care workers more and/or paying care workers more and/or 
better training and vocational better training and vocational 
qualifications.  Do you think such qualifications.  Do you think such 
measures would measures would ““solvesolve” ” problems problems 
caused by the supply of foreign caused by the supply of foreign 
workers drying up?workers drying up?  

Only one respondent agreed with Only one respondent agreed with 
this view.  Of the others, one third this view.  Of the others, one third 
said no outright. The others (two said no outright. The others (two 
thirds) thought it might in certain thirds) thought it might in certain 
circumstances help alleviate the circumstances help alleviate the 
problems, but not solve them.problems, but not solve them.  

••  a Scottisha Scottish--style Carers Living Wage style Carers Living Wage 
(higher than NLW and payable to all, (higher than NLW and payable to all, 
not just over 25s) might help but it not just over 25s) might help but it 
was not clear how this would be was not clear how this would be 
funded as there was scepticism that funded as there was scepticism that 
English local authorities could, or English local authorities could, or 
would, increase funding as Scottish would, increase funding as Scottish 
local authorities have done;local authorities have done;  

••  there was there was ““already a lot of trainingalready a lot of training” ” 
and what was needed was for the and what was needed was for the 
profile of the sector as a whole to be profile of the sector as a whole to be 
raised and for care to be seen as a raised and for care to be seen as a 
profession;profession;  

Answer: Answer: Improve domestic Improve domestic 
recruitment by changing recruitment by changing 
perceptions of the sector as a whole.perceptions of the sector as a whole.  

““EU migrants supplementing the EU migrants supplementing the 
workforce through freedom of movement workforce through freedom of movement 
is going to be difficult to lose.  And the is going to be difficult to lose.  And the 
social care industry will have to double in social care industry will have to double in 
size over the next ten years to cope with size over the next ten years to cope with 
the ageing populationthe ageing population””  
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Research conclusions 

The findings of our research are The findings of our research are 
conclusive. Most social care providers think conclusive. Most social care providers think 
that ending EU freedom of movement to that ending EU freedom of movement to 
the UK would have a significant impact on the UK would have a significant impact on 
their business and would prefer that their business and would prefer that 
freedom of movement continues. freedom of movement continues. 
However, some sort of sectorHowever, some sort of sector--specific specific 
scheme applying to all foreign nationals scheme applying to all foreign nationals 
with job offers in the social care sector with job offers in the social care sector 
could be made to work as long as it is not as could be made to work as long as it is not as 
cumbersome and restrictive as the cumbersome and restrictive as the 
current Tier 2 system.current Tier 2 system.  

There was also a general consensus that:There was also a general consensus that:  
  

l classing care workers as classing care workers as 
““unskilledunskilled” ” was itself sending out was itself sending out 
the wrong message, giving a bad the wrong message, giving a bad 
impression to young people impression to young people 
about care as a profession as well about care as a profession as well 
as adding a barrier to employing as adding a barrier to employing 
people from other countries people from other countries --  
and giving rise to a public and giving rise to a public 
perception that care workers are perception that care workers are 
the the ““wrong sortwrong sort” ” of immigration; of immigration; 
the sector could do more to help the sector could do more to help 
itself by making care a more itself by making care a more 
attractive professional career attractive professional career 
path;path;    

l the issue was not critical right the issue was not critical right 
now as we prepare for Brexit, as now as we prepare for Brexit, as 
long as existing EU nationals are long as existing EU nationals are 
not frightened away, but could not frightened away, but could 
hit crisis point if not tackled in hit crisis point if not tackled in 
advance of Brexit occurring.advance of Brexit occurring.    

In the next sections we explain how the In the next sections we explain how the 
current UK immigration system works and current UK immigration system works and 
outline a proposed solution as to how the outline a proposed solution as to how the 
needs of the social care sector could be needs of the social care sector could be 
met following Brexit.met following Brexit.  

The current UK 
immigration system 

The background 

The UK maintains its own border controls The UK maintains its own border controls 
and is not part of the internal borderand is not part of the internal border--free free 
Schengen Area of mainland Europe. UK Schengen Area of mainland Europe. UK 
immigration law is a hybrid of primary immigration law is a hybrid of primary 
legislation, regulation, policy and guidance, legislation, regulation, policy and guidance, 
each of which changes regularly.The each of which changes regularly.The 
foundation is the Immigration Act 1971 foundation is the Immigration Act 1971 
which gives the Home Office the power to which gives the Home Office the power to 
lay rules about entry into, and stay in the lay rules about entry into, and stay in the 
UK of people who need permission to be in UK of people who need permission to be in 
the UK. These the UK. These ““Immigration RulesImmigration Rules“ “ have have 
mandatory requirements and are subject mandatory requirements and are subject 
to frequent change. Over the past 10 to frequent change. Over the past 10 
years, they have become increasingly years, they have become increasingly 
restrictive.restrictive.  

Our Points Based System (PBS) 

People without EU (or EEA) nationality People without EU (or EEA) nationality 
have to meet the requirements of the have to meet the requirements of the 
Immigration Rules and have a visa to work Immigration Rules and have a visa to work 
in the UK.  The relevant work in the UK.  The relevant work ““tierstiers” ” in the in the 
Immigration Rules are:Immigration Rules are:  

••  Tier 2 (skilled workers) working for a Tier 2 (skilled workers) working for a 
sponsored employer in a specific job sponsored employer in a specific job 
role. The role must be at least Level 6 on role. The role must be at least Level 6 on 
the National Qualifications Framework the National Qualifications Framework 
(degree level and above) and pay must be (degree level and above) and pay must be 
at least a minimum rate for the role type, at least a minimum rate for the role type, 
no less than no less than ££20,400. There is often a 20,400. There is often a 
resident labour market test required to resident labour market test required to 
see if there are suitable resident workers see if there are suitable resident workers 
who can fill the role;who can fill the role;  

••  Tier 3 was envisaged as the tier for Tier 3 was envisaged as the tier for 
unskilled workers and intended to replace unskilled workers and intended to replace 
existing lowexisting low--skilled immigration skilled immigration 
programmes. However, by the time the programmes. However, by the time the 
fivefive--tier PBS came into operation in 2008, tier PBS came into operation in 2008, 
the government felt there was no need for the government felt there was no need for 
any unskilled immigration from outside the any unskilled immigration from outside the 
EU and so Tier 3 was suspended.EU and so Tier 3 was suspended.  
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Our proposed solutions 

Our research concluded that the Our research concluded that the 
continuation of freedom of movement of continuation of freedom of movement of 
EU nationals would be the preferred option EU nationals would be the preferred option 
for the adult care sector as it would allow for the adult care sector as it would allow 
for a large pool of talent with no additional for a large pool of talent with no additional 
immigration compliance costs.  However, immigration compliance costs.  However, 
the government has an election pledge the government has an election pledge 
(reinforced by the referendum) to reduce (reinforced by the referendum) to reduce 
immigration to the UK. With this in mind, immigration to the UK. With this in mind, 
and in an effort to put forward realistic and in an effort to put forward realistic 
options that could be implemented quickly options that could be implemented quickly 
without a major overhaul of the without a major overhaul of the 
Immigration Rules, we believe that there Immigration Rules, we believe that there 
are essentially three available solutions:are essentially three available solutions:  

1. Including care workers on the       
Tier 2 skills shortage occupation 
list 

Until 2011, skilled senior care workers were Until 2011, skilled senior care workers were 
listed in Tier 2 as a shortage occupation listed in Tier 2 as a shortage occupation 
and this could be reand this could be re--introduced. Nurses introduced. Nurses 
were added back to the list in October were added back to the list in October 
2015 and this has been a welcome 2015 and this has been a welcome 
decision. One respondent said:decision. One respondent said:  

"It's essential that carers along with nurses "It's essential that carers along with nurses 
are put on the skills shortage list, are put on the skills shortage list, 
otherwise in less than two years we'll be in otherwise in less than two years we'll be in 
the same position we are in the nurses."the same position we are in the nurses."  

Expanding the current skills shortage list Expanding the current skills shortage list 
would be the quickest and most straight would be the quickest and most straight 
forward of all the options because it would forward of all the options because it would 
not require any new Immigration Rules to not require any new Immigration Rules to 
be created. However, if the financial and be created. However, if the financial and 
compliance costs (including healthcare and compliance costs (including healthcare and 
training surcharges) of the current Tier 2 training surcharges) of the current Tier 2 
system are applied to unskilled care system are applied to unskilled care 
workers then the cost and compliance workers then the cost and compliance 
burden would become prohibitive given burden would become prohibitive given 
the greater number of applicants likely to the greater number of applicants likely to 
be involved.be involved.  

    

2. Opening of tier 3 of the PBS for 
specific sectors 

Opening the Tier 3 system for unskilled Opening the Tier 3 system for unskilled 
workers was deemed unnecessary when workers was deemed unnecessary when 
the PBS was introduced in 2008 because the PBS was introduced in 2008 because 
of EU freedom of movement and so the of EU freedom of movement and so the 
Tier was suspended indefinitely. By Tier was suspended indefinitely. By 
opening Tier 3 for specific sectors, such as opening Tier 3 for specific sectors, such as 
social care work, the government can social care work, the government can 
introduce a system that is responsive to introduce a system that is responsive to 
UK business needs, whilst limiting the UK business needs, whilst limiting the 
number of applicants and the roles they number of applicants and the roles they 
can fill. However, the government has can fill. However, the government has 
already signalled that a PBS may not be the already signalled that a PBS may not be the 
way forward for the UK immigration way forward for the UK immigration 
system and, in any case, there is a legacy of system and, in any case, there is a legacy of 
financial and compliance costs associated financial and compliance costs associated 
with the PBS.with the PBS.  

3. A sector specific shortage 
occupation scheme 

Given the likely financial costs and Given the likely financial costs and 
bureaucratic complexities of an extended bureaucratic complexities of an extended 
Tier 2 system or an opening of a Tier 3 Tier 2 system or an opening of a Tier 3 
system, an alternative would be a sectorsystem, an alternative would be a sector--
specific shortage occupation scheme for specific shortage occupation scheme for 
certain roles currently deemed unskilled. certain roles currently deemed unskilled. 
This would be open to all nationalities who This would be open to all nationalities who 
wish to come to the UK to practice in wish to come to the UK to practice in 
specific roles for a prespecific roles for a pre--determined time, determined time, 
job or salary. Once the foundation of the job or salary. Once the foundation of the 
scheme is settled, it could be used by scheme is settled, it could be used by 
different sectors where there are different sectors where there are 
identifiable shortages in labour deemed identifiable shortages in labour deemed 
unskilled and of strategic importance to unskilled and of strategic importance to 
the country as a whole. Conditions could the country as a whole. Conditions could 
include a level of English language and a include a level of English language and a 
commitment to the sector in the country commitment to the sector in the country 
of origin and could be coupled with quotas. of origin and could be coupled with quotas. 
One benefit of this option is that the One benefit of this option is that the 
requirements could be determined requirements could be determined 
through consultation with care providers through consultation with care providers 
and sector representatives so that and sector representatives so that 
employers would have a say in how it would employers would have a say in how it would 
work in practice.work in practice.  

A geographyA geography--based approach could see based approach could see 
the introduction of geographic visa the introduction of geographic visa 
schemes for areas of the UK underschemes for areas of the UK under--
resourced in specific roles. This is a policy resourced in specific roles. This is a policy 
idea supported by the London Mayor and idea supported by the London Mayor and 
ScotlandScotland’’s First Minister. However, with s First Minister. However, with 
care homes distributed across the whole care homes distributed across the whole 
country and with staff shortages country and with staff shortages 
particularly acute across the South (not particularly acute across the South (not 
just London) this is not regarded as a just London) this is not regarded as a 
workable option for the social care sector.workable option for the social care sector.  
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The bigger picture -  
recruiting more UK 
nationals 

As noted previously, our research found a As noted previously, our research found a 
general consensus that the profile of social general consensus that the profile of social 
care work needs to be raised to make it a care work needs to be raised to make it a 
more attractive career path for all, not least more attractive career path for all, not least 
UK nationals. Some providers are looking at UK nationals. Some providers are looking at 
developing apprenticeships, others at developing apprenticeships, others at 
identifying, supporting and rewarding the identifying, supporting and rewarding the 
role of the carer more generally so that it is role of the carer more generally so that it is 
seen as a valuable activity and possible seen as a valuable activity and possible 
career path.career path.  

We propose that there should be a sector We propose that there should be a sector 
wide initiative to offer apprenticeship wide initiative to offer apprenticeship 
programmes within the care sector to programmes within the care sector to ““up up 
skillskill””, , retain and professionalise the retain and professionalise the 
resident workforce. The government resident workforce. The government 
might consider remight consider re--deploying funds raised deploying funds raised 
from the Immigration Skills Surcharge (if from the Immigration Skills Surcharge (if 
this continues once the system is this continues once the system is 
changed) into new changed) into new ‘‘Care AcademiesCare Academies’’, , to to 
provide dedicated centres of excellence provide dedicated centres of excellence 
for care.for care.  

In addition, some respondents to our In addition, some respondents to our 
research highlighted that increasing the research highlighted that increasing the 
National Living Wage (NLW) or introducing National Living Wage (NLW) or introducing 
the Scottish Carers Living Wage could be a the Scottish Carers Living Wage could be a 
way to incentivise workers into the sector. way to incentivise workers into the sector. 
The NLW is currently The NLW is currently ££7.20 for over 257.20 for over 25’’s s 
only. Scotland introduced a Carers Living only. Scotland introduced a Carers Living 
Wage of Wage of ££8.25 an hour for all ages from 1 8.25 an hour for all ages from 1 
October 2016. This uplift is partially funded October 2016. This uplift is partially funded 
by the Scottish government and local by the Scottish government and local 
authorities with the rest coming from authorities with the rest coming from 
operators.operators.  

We propose introducing the equivalent of We propose introducing the equivalent of 
the Scottish Carers Living Wage in England the Scottish Carers Living Wage in England 
and Wales for all ages in social care, partly to and Wales for all ages in social care, partly to 
attract 18 to 25 year olds who might attract 18 to 25 year olds who might 
otherwise work in the hospitality industry otherwise work in the hospitality industry 
for example. However, this would only be for example. However, this would only be 
on the basis that local authorities are given on the basis that local authorities are given 
the means to provide matching funding for the means to provide matching funding for 
this, for example by raising the current limit this, for example by raising the current limit 
on the social care precept.on the social care precept.  

While our conclusions from the research While our conclusions from the research 
and our propositions are evidenceand our propositions are evidence--based based 
there remains uncertainty until Article 50 is there remains uncertainty until Article 50 is 
triggered and beyond. What is clear, triggered and beyond. What is clear, 
however, is that the leaders within adult however, is that the leaders within adult 
social care are pressing for some decisive social care are pressing for some decisive 
action from the government.action from the government.  

Conclusion 

Based on the findings of our research, we Based on the findings of our research, we 
propose a combined approach as follows:propose a combined approach as follows:  

1. Existing EU nationals working in 1. Existing EU nationals working in 
the sector should be allowed to the sector should be allowed to 
remain after Brexit.remain after Brexit.  

2. A sector2. A sector--specific scheme available specific scheme available 
to all foreign nationals with job offers to all foreign nationals with job offers 
in the social care sector could be in the social care sector could be 
introduced that is not as introduced that is not as 
cumbersome, restrictive and cumbersome, restrictive and 
expensive as the current Tier 2 expensive as the current Tier 2 
(skilled workers) scheme.(skilled workers) scheme.  

3. The Scottish Carers Living Wage 3. The Scottish Carers Living Wage 
could be introduced in England and could be introduced in England and 
Wales as long as this is matched by Wales as long as this is matched by 
increased public funding.increased public funding.  

4. A sector4. A sector--wide initiative to wide initiative to 
““professionaliseprofessionalise” ” care work could be care work could be 
organised to encourage more of our organised to encourage more of our 
own workforce into a career in care.own workforce into a career in care.  
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