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Charles Russell Speechlys, together with Maudsley 

Learning at Work, were pleased to have hosted a 

seminar on 28 September on mental health in the 

workplace.   

The seminar was a great success and we wanted to share with you, as a 

practical overview, some of the points discussed by the different groups during 

the seminar’s case study. 

Case Study 
Ravi works in a small sales team. Like many other teams across the business 
they are under resourced and well known to work long hours. Ravi spends 
considerable time reviewing and re-writing detailed notes on his work and he 
asks for a lot of feedback around performance and development. Despite 
feedback from the senior team member, Ravi continues to seek reassurance on 
a daily basis and sends emails at night to check what he has heard during the 
day.  

Ravi’s team members have noticed a change in his behaviour. Ravi has been 
getting very drunk, very quickly at after work drinks and he recently lost his work 
phone. His behaviour is becoming more erratic. Some have confided to each 
other that they think Ravi is a weak link and that performance across the team is 
affected by his behaviour. They feel frustrated and resentful because they are 
‘carrying Ravi’. Others are concerned but at a loss as to what to say or do. 

Ravi reports to HR that he is unwell and cannot attend work. He says that he is 
suffering from anxiety issues and is on medication. He says that his line manager 
has been angry about his performance and has threatened to place him on a 
performance improvement plan if he does not improve. Ravi reports that this has 
compounded the anxiety, and he feels sick most of the time, finding it difficult to 
eat or sleep. 

Ravi’s GP says he does not expect Ravi to be fit for work for at least three 
months and that Ravi has told him the stress has been caused by the bullying 
behaviour of his senior manager. Ravi submits a fit note from his GP which 
states that Ravi is off work due to “work related stress”. 

Ravi’s Facebook page shows he has attended a friend’s wedding in Ibiza and 
has uploaded pictures of himself enjoying a beach party. The holiday was 
booked by Ravi before he reported sick. Ravi’s senior manager is incensed by 
the pictures and contacts HR. He is insistent that action is taken to terminate 
Ravi’s employment and expresses his personal irritation about the time he 
spends supporting Ravi who he describes as a weak link, stating that Ravi’s 
anxiety is an excuse for a lack of ability. 
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 What are your thoughts about 

what’s going on? 

 What do you think needs to 

happen? 

 Should the bullying issue be 

investigated further? 

 Should the GP be asked to 

provide a further report? 

 What contact can or should the 

employer have with Ravi whilst 

he is off sick? 

 Should Ravi be disciplined for 

taking holiday? 

 What could be the risks or gains 

of doing something vs. nothing? 

 Who should take the lead? 

 What internal policies or 

structures can guide you? 
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Executive summary of points made during the discussion 

What are your thoughts about what’s going on? 

Many people commented that the case study demonstrated a failure of the line 

manager.  It was felt that the performance issues should have been addressed at 

an earlier stage, well before the performance concerns led to the complaints from 

other members of the team.  If an early intervention had occurred then possibly 

the stress Ravi felt could have been avoided and either Ravi might have decided 

he was not suited to the sales role or a performance management plan could 

have been put in place that would have been able to address the performance 

issues. 

It was suggested that workplace employee assistance programmes had a high 

take up by employees but generally men were more reluctant to open up about 

problems at work and more needed to be done to encourage men to accept 

help. 

What do you think needs to happen? 

Most people felt that urgent steps should be taken to understand the real nature 

of his mental health issue and that the diagnosis of work place stress was 

insufficient for the company to plan what steps needed to be taken.  In particular, 

it did not enable the company to decide if it was dealing with a disability issue or 

whether Ravi’s illness fell short of the type of condition that would qualify as a 

disability. 

Some people reported that they relied on their appointed occupational health 

consultants to meet with the employee and to report to them as to whether the 

employee was suffering from a disability.  It was the view of others that this could 

be misleading and there was a need to review carefully the legal definition of 

disability under the Equality Act 2010.  The judgement could be made by the 

occupation health consultant but only if they took due account of the four 

elements of the legal definition, which state: 

 The person must have a physical or mental impairment. 

 The impairment must have adverse effects that are substantial (more than 

minor or trivial). 

 The substantial effects must be long-term (to have lasted, or be likely to last, 

for at least 12 months). 

 The long-term substantial effects must have an adverse effect on normal day-

to-day activities. 

In the case study there was insufficient information to judge if Ravi suffered from 

a disability and, accordingly, whether the company needed to implement a 

response linked to making reasonable adjustments to support a return to work. 
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Should the bullying issue be investigated further? 

Most people agreed that the bullying issue needed to be investigated 

immediately.  In particular, the company could not proceed with any performance 

or termination proceedings before it had investigated and determined whether 

there is any merit in Ravi’s accusations. This should be done despite the difficulty 

of obtaining Ravi’s involvement in the review process. Concern was expressed 

as to whether the report made by Ravi might constitute a “protected disclosure”. 

However, it was felt that it would be difficult for the disclosure to be in the public 

interest. 

Should the GP be asked to provide a further report? 

Most people agreed there should be a referral either to the company’s appointed 

occupational health team or to the GP, who should be asked to clarify his initial 

report of “work related stress”.  In light of the three month absence 

recommended by the GP, the GP should be asked whether the effects of the 

illness will have a substantial and long-term effect on Ravi’s day-to-day activities.  

Most people felt that the three month absence was a very long period given this 

was the first instance of absence for a mental health issue.  A recommendation 

of an absence for this period does suggest that he may qualify as disabled, 

which would require a modified response to the issues from the company.  

What contact can or should the employer have with Ravi whilst he is off 

sick? 

Everyone expressed a view that contact was required, although some 

anticipated that the approach may be met with a negative response or for Ravi to 

tell the employer that no contact should be made.  The issue is complicated as, if 

the allegation of bullying is to be properly and fairly investigated, Ravi needs to 

give the company further details of the problems he faced in the workplace.  

Similarly, it is difficult to make reasonable adjustments to assist Ravi to return to 

work if Ravi is not in communication with the company. 

Should Ravi be disciplined for taking holiday? 

The broad consensus was that the holiday did not justify disciplinary action being 

taken against Ravi.  However, many said that this type of behaviour annoyed 

colleagues.  Postings on social media showing pictures of a sick employee on 

holiday enjoying themselves with an upbeat tag is particularly irritating to those 

who are left to carry their workload in the office.  But it has to be recognised that 

sometimes holidays can assist recovery and do not necessarily mean the person 

is not unwell. 

What could be the risks or gains of doing something versus nothing? 

In the light of advice given during the workshop: that if an employee was not 

brought back into work within four weeks that it was unlikely that they would be 

able to return, most agreed that action should be taken. 
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Who should take the lead? 

People felt that HR should take the lead in respect of communication with Ravi 

while he is unwell.  In relation to both the likely grievance against Ravi’s line 

manager in relation to the bullying accusation and any poor performance or 

dismissal proceedings, a manager other than Ravi’s line manager should take 

the lead with support from HR.   

What internal policies or structures can guide you? 

The internal policies or structures discussed included equal opportunities, anti-

harassment, anti-bullying and grievance procedures.  Also discussed were 

health and safety policies including stress management. 

For further information, please contact David Green on +44 (0)20 7203 5066 or 

david.green@crsblaw.com 
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