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The COVID-19 Crisis – Returning to 

Work 

As the Government are set to announce the easing 

of some restrictions and people return to work, 

there will be both short term challenges for 

businesses with continued social distancing 

requirements as well as long term changes to the 

way we work. Effectively managing these issues is 

likely to require a combination of following up-to-

date government guidance as it now evolves, 

amending relevant working policies and, in some 

instances, contractual variations. We highlight 

below some of the key short and longer term 

issues we see arising over the coming months. 

 

Short Term Challenges 

Returning to work and social distancing 

 Health and safety: These issues will underpin return to work 

strategies. As well as keeping a close watch on the 

government guidance, employers are still bound by the 

existing framework of health and safety legislation in the 

UK. Conducting risk assessments and maintaining employee 

confidence will be key. The TUC has specifically called for 

compulsory coronavirus work place risk assessments to be 

undertaken prior to any workers returning to work. Risk 

assessments will need to address such issues as whether 

open plan offices provide sufficient protection, what is 

considered a safe capacity for the workplace and how to 

ensure social distancing in shared spaces such as staircases, 

corridors, canteens and production/ manufacturing areas. 

Many employers are already working on a staggered or 

rotational basis by splitting the workforce into teams that 

alternate between working from home and attending the 

workplace when necessary. This not only creates more space 

for social distancing but limits interactions between distinct 

teams, reducing the risk of a large number of the workforce 

taking sick leave simultaneously and therefore supporting 

business continuity (although this will only work where low risk 

travel options are available). 
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 Workplaces: Businesses will need to ensure they are 

monitoring the changing government guidance in relation to 

physical premises and assessing how social distancing can be 

implemented in their workplaces. The Department for 

Business, Energy and Industrial Strategy has so far published 

advice for 12 specific sectors such as retail and manufacturing, 

with more government advice expected in coming days. Short-

term changes may include increasing cleaning of workplaces 

and establishing isolation spaces for anybody who may fall ill. 

Government guidance due to be published on 7 May is 

expected to deal specifically with issues such as limits to lift 

capacity, use of floor tape for social distancing and plastic 

screens for customer-facing roles. Steps may also be taken to 

prevent staff and third parties displaying symptoms from 

entering the workplace. For example increase the number of 

contactless entrances and introduce temperature checks on 

entering the workplace or signing declarations in relation to 

recent health, interaction with confirmed cases or travel to 

high-risk locations. 

 Technology:  This should be used to promote remote working 

and limit face-to-face interactions as far as possible in line with 

government advice to work from home if possible. Businesses 

should continue to embed the use of Teams/ Webex/ Zoom as 

a viable alternative to meetings in person and promote a 

consistent experience for staff working from home and in the 

workplace. This may include further training of staff to make 

the most of the full functionality available and the extension of 

helpline services and support available. Businesses should 

take care that all mediums used to communicate or share 

information while working remotely are secure and comply with 

regulatory requirements where relevant to their industry. 

 Commuting: Ongoing restrictions in relation to travel are likely 

to continue in some form as lockdown is eased. Public 

transport poses particular risks to staff considered vulnerable 

due to their age or underlying health conditions. Businesses 

may consider ways to reduce risks such as offering flexible 

working to avoid peak travel times and encouraging staff to 

only attend the workplace for work that cannot be done from 

home, for example for certain core days of the week. 

Upcoming government guidance is expected to deal with 

issues posed by car sharing and could see employers need to 

provide further space for car parking to allow employees to 

travel to work separately where possible. 



 
The COVID 19 Crisis - Returning to Work  |  03 

 Vulnerable workers: Staff considered vulnerable due to their 

age or underlying health conditions will need additional 

consideration by employers in line with their duty of care and 

duty to make reasonable adjustments for workers falling within 

the definition of disability. Vulnerable workers should be 

prioritised for working from home where possible to optimise 

the workforce as a whole. At present, workers at significant risk 

from Coronavirus who have been told to shield by the 

government should not be required to come to work. If they are 

unable to work from home, these workers can be furloughed 

under the Coronavirus Job Retention Scheme. 

 Holiday: Employers should continue to encourage workers to 

take annual leave throughout the year to promote rest and 

good physical and mental health. For businesses that are 

particularly busy during the pandemic, new laws allows staff to 

roll over up to four weeks’ annual leave into the next two 

holiday years if they are unable to take it this holiday year. 

Employers may also wish to avoid annual leave being accrued 

during lock down if this will cause work shortages if taken later 

in the year. Employers have the right to require staff to take, or 

not take, leave on certain dates, subject to notice requirements 

and terms of the relevant employment contract. Due to current 

travel and social restrictions, staff may seek to cancel pre 

booked leave but employers do not have to agree to this. See 

our guidance document to furloughing staff here attached. 

Staff Policy Changes 

 Social distancing: Businesses are unlikely to have pre-

existing social distancing policies, so these should be 

introduced in line with up-to-date government advice and 

communicated to staff effectively. They are likely to cover 

issues specific to the employer’s relevant sector and the 

individual challenges faced by the business but may generally 

include regulation in relation to vulnerable workers, staggered 

arrival and departure times, commuting and PPE. This should 

form part of wider steps to improve workplace safety where 

appropriate such as the provision of fixed hand sanitisers, face 

masks, tissues and the dissemination of information for 

example, in relation to regular hand washing, symptoms and 

self-isolation. This will also need to be extended to ensure 

there are clear protocols when dealing with third parties visiting 

the premises. 
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 Travel: Travel policies will need to be updated to reflect issues 

with travelling to higher risk locations, requirements to 

quarantine and/or to help save costs during a time of financial 

pressure by reducing travel expenses wherever possible. 

These policies must reflect up-to-date government guidance, 

including in relation to commuting, and therefore may require 

frequent updates. 

 Data and cyber security: Data and cyber security policies will 

need updating in relation to increased levels of remote working 

and the related changes in working practices, such as the use 

of personal devices while working from home and third party 

access management. This should form part of ongoing disaster 

recovery protocols, cyber risk management and business 

continuity planning. Employers should also be aware of the 

way that changes in working practices may affect the 

collection, storage and movement of sensitive data. This may 

include client data or confidential information being taken 

offsite by remote workers or third parties, which may have 

security and GDPR implications. Businesses may also find 

themselves collecting more data in relation to employees for 

example temperature checks and records in relation to health, 

which will be considered sensitive data and therefore must be 

obtained and processed in line with GDPR requirements. 

 Home working: The increased reliance upon working from 

home is likely to be longer term and therefore may call for 

more detailed remote working policies where previously not 

required. Such policies should cover issues such as hours of 

work, employee supervision, conduct, the use of video 

conferencing software, effective communication patterns and 

the provision of technical or other equipment for employees. A 

home working policy should be drafted with the purpose of 

building trust with employees, as well as meeting employer’s 

legal obligations in relation to health and safety risk 

assessments and the reporting any issues or accidents. 

 Mental health and wellbeing: The impact upon workers of 

social distancing, self-isolation and more limited access to 

health services must not be underestimated by employers. 

Remote working may make it more difficult for employers and 

managers to spot potential concerns in relation to the mental 

health and wellbeing of particular workers. Such policies may 

include the establishment of support networks, easily 

accessible staff helplines, regular communications on the 

importance of wellbeing and upskilling managers on how to 

identify and address any stress related issues. 
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 Learning and development: Professional development must 

not fall by the wayside during the immediate period of 

adjustment and longer term way of working. There is likely to 

be a continued shift away from face-to-face or classroom-

based learning and policies should be adjusted accordingly. 

However, the growing availability of remote and flexible 

training can deliver distance learning at a lower costs and is 

more easily managed around workloads. Workers furloughed 

under the government’s Coronavirus Job Retention Scheme 

can undertake training as long as none of their activities 

generate revenue for the business. A period of furlough should 

therefore be considered an opportunity to upskill workers at an 

efficient time and training opportunities offered can be tailored 

towards changes expected when staff return to work. Offering 

training to both furloughed staff and those that remain at work 

is an effective way of maintaining workforce motivation and 

focussing upon the future of the business. 

The Longer Term Challenges 

For many businesses, once the Coronavirus Job Retention Scheme 

has ended, there will be difficult decisions to be made. Work levels for 

most are unlikely to increase to early 2020 levels for many months, if 

not longer. There are a range of options for businesses to consider: 

 The future of flexible working: In some industries where 

home working has not been common, recent weeks will 

potentially show how the barriers to home working can be 

overcome. Whilst clearly the lockdown period has been 

exceptional, the ability to have remote ‘face to face’ meetings, 

and manage work effectively will, for some, change the way 

they want to work. Employers faced with increased requests 

for flexible working may find them more difficult to resist in 

many cases. As discussed above, the current period of 

lockdown has highlighted some areas that would need to be 

addressed in terms of long term home working. For example, 

ensuring greater flexibility over the hours/times of day staff can 

work, adequate training and supervision for more junior team 

members – regular face to face meetings through video 

conferencing will help but we may also then see a need to 

restrict meetings to a reduced period of core hours in a day; 

ensuring strong leadership building up a good team rapport; 

addressing worker isolation issues and ensuring effective 

communication channels are open between team members as 

well as with clients and customers. All these issues will need 

thought and planning to ensure the business achieves the best 

from its workforce. 
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 Reduction in work: If this is likely to be a short term issue, 

some alternatives to redundancies may be viable. For example 

staff could be asked to agree to short term variations such as 

reduced hours, deferred pay (provided pay does not reduce 

below national minimum wage levels), secondments or a 

period of unpaid leave. In the absence of a contractual right to 

do this, employers should seek agreement from staff. 

 Permanent contractual changes: This could be considered 

to help plan for similar issues in the future, such as another 

period of enforced lock down. For example to include a 

contractual right to lay off staff (where there is a temporary 

shortage of work), furlough staff or put them on short-time 

working. Depending on the number of employees involved 

there may be a need to collectively consult to effect any such 

contractual changes. We may also see the greater use of the 

powers under the Working Time Regulations which can be 

incorporated into contracts to allow employers to decide when 

holidays will need to be taken and provide less flexibility more 

generally for holiday requests at the busy times of the year for 

that sector. 

 Redundancies: As the crisis has been so severe for many, 

the financial problems many businesses are facing are likely to 

be more long term and so redundancies in many sectors, will 

be unavoidable. Employees with more than two years’ service 

are entitled not to be unfairly dismissed and whilst 

“redundancy” is a potentially fair reason for dismissal, it is also 

important that the process be carried out fairly to avoid and 

defend claims for unfair dismissal. There are additional 

requirements to collectively consult if the employer proposes to 

dismiss 20 or more employees by reason of redundancy in a 

90 day period. This applies where the 20 or more employees 

work in one ‘establishment’, which is a defined term which 

needs careful legal advice before you proceed. The good news 

is that this additional duty to consult collectively may not be 

triggered if the total number of redundant staff exceed 20 

overall but are spread across several establishments in 

separate groups of less than 20. 

 Restructuring: Just as it is critical to now be constantly 

considering the financial forecasting to meet the costs of the 

business, we are advocating workforce forecasting to consider 

what size, shape and skills are needed to drive revenues. It 

may be that employers do not find a long term reduction in 

their worker requirements but there is an important change in 

the nature of work required to meet their business needs. This 

may not require a reduction in worker numbers or the roles but 
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rather a refocus of the workforce, mapping employees into 

evolving jobs that use their skills in different ways and 

upskilling staff to adjust to these changes. This can help to 

reduce the cost of redundancy payments, retain talent and 

foster loyalty in the workforce. Again, legal advice is sensible 

when planning any redundancy or restructure of the business 

to ensure that the prescriptive requirements of consultation 

and consent to any new contract changes are met. 

 Talent Retention: During a period of change, targeted 

recruitment, talent retention and succession planning must not 

fall by the wayside. Increased levels of remote working will 

require changes to performance management and the way that 

work effort is measured / reported. Where possible, this should 

be driven by output which promotes flexibility but with a focus 

on measurable results. Businesses may consider moving away 

from traditional face-to-face only meetings as part of annual 

appraisal processes towards the greater use of data analytics 

to inform staff performance. Communicating opportunities to 

staff for professional development and progression will 

become increasingly important where such opportunities may 

be less visible or tangible while working from home. 

Encouraging meaningful career conversations at an 

appropriate frequency will help to motivate the workforce, 

improve productivity and reduce flight risks. 

 Remuneration: Increased financial pressure as a result of the 

pandemic may drive businesses to approach remuneration 

more creatively, for example to promote cash flow if profits are 

affected. In the short term this may involve deferring bonuses 

or linking them to overall company performance in the usual 

way. Businesses may however choose to offer a broader 

range of incentives in the future, linked to their brand or sector. 

For example, more special offers for products or events; an 

aligning with other businesses from different sectors who share 

their values and appreciate the joint brand recognition. The 

overall reward packages will be most effective when tailored to 

the workforce and offering greater flexibility. For example, 

providing staff choice to purchase additional leave, take 

sabbaticals, as well as greater choice to bespoke the health 

and other benefits that best suit the individual and their current 

needs. There may therefore be a move away from reliance on 

the discretionary bonus schemes to a more honed approach to 

the individual’s motivation to be compensated in a particular 

way with an emphasis for the employer to promote longer term 

reward plans rather than shorter term cash gains, alongside 

these more bespoke benefit/reward packages. 
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 Care Responsibilities: School closures and increased help 

required by the elderly and vulnerable during the pandemic 

has highlighted the importance of individual caregiving 

responsibilities during a period of unprecedented pressures on 

public health services. This could have a longer term impact 

upon the significance of family-based policies such flexible 

working in relation to the hours and mobility needs for staff that 

may  have to be recognised with more adaptable working 

policies particularly around times of work and location. 

 Corporate Social Responsibility: The reality of social 

distancing and increased remote working may cause some 

businesses to shift away from centrally-managed volunteering 

and fundraising efforts that rely on single large events or staff 

being in one physical location. The coronavirus pandemic has 

highlighted the importance of charitable endeavours within 

local communities, specifically in relation to local healthcare 

services and vulnerable people. This is likely to have continued 

relevance for staff working from home and therefore spending 

more time in their local communities. CSR may therefore have 

a greater impact on staff engagement and company reputation 

if it reflects this shift. 

Reputation: The UK Government has spoken openly about 

the importance of businesses doing what they can to protect 

workers and jobs in these unprecedented times. Employers 

are under pressure from communities and workers to act 

responsibly and share the burden of the impacts of coronavirus 

on society as a whole. Although larger scale redundancies will 

prove inevitable for a number of sectors, the onus remains on 

businesses to think in the longer term and use technology and 

the resources at their disposal to minimise the negative 

impacts on workers. It is an opportunity to promote loyalty, 

increase retention rates and help make workers brand 

ambassadors for their businesses at a time when there is still 

so much uncertainty around Brexit and the impact on obtaining 

the necessary talent. In many instances, the changes required 

will require a commitment to innovation and more lateral 

solutions around areas such as alternative ways of working 

and reward, which can still minimise the exposure to costs in 

these tough financial times but maximise productivity to allow 

the business to then not just survive, but thrive. 

Conclusion 

Key issues to consider when restrictions are eased: 

 Health and safety provisions and government guidance will 

underpin the workplace strategy. 
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 Consider how social distancing works for your business – the 

workplace itself, communal areas, commuting. 

 Reduce contact at work – more automated entrances, rotation 

of office based staff. 

 Technology - look to improve remote contact and access.  

Ensure Webex/ Zoom/ Team work for your business. 

 Staff policy changes – ensure staff are adapting to the new 

working model and that their wellbeing is a priority. 

 Data security – with increased homeworking ensure policies 

and procedures on data protection and cyber security are 

updated. 

 Contractual changes – longer term contractual changes may 

be helpful to prepare for a further lockdown period either in the 

short or longer term. 
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