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In December 2016 the Chartered Trading Standards 

Institute (CTSI) produced guidance designed to 

provide ‘helpful common sense advice’ to retailers 

about pricing practices. Retailers had until April 2017 

to adjust to the new guidance. This article is a 

checklist of some of the key points in the guidance 

helping you to ensure your business is compliant.  
 

Introduction 

The CTSI’s new guidance (the Guidance) replaces the 2010 BIS Pricing 

Practices Guide. The Guidance gives an overview of UK consumer protection 

laws that relate to pricing and applies to all modes of selling to consumers.  

Fair dealing is the central principle.  The legislation is principles-based rather 

than prescriptive and ultimately makes retailers responsible for ensuring that their 

pricing practices do not mislead customers.  

The Guidance is not legally binding and the courts are not bound by it but 

regulators are likely to refer to it when considering a retailer’s practices.   

General Requirements 

A reminder of some of the key dos and don’ts – 

DO DON’T 

Specify the total price of a product 
(including taxes and any compulsory fees 
and charges). If this is not possible (e.g. 
fruit sold by weight) indicate how the price 
will be calculated.  

Charge a credit or debit card fee 
that exceeds your own costs for 
providing that payment method.  

Specify additional charges (delivery, 
postage etc.) in or with the price. Where 
these cannot be specified in advance 
ensure it is clear they are payable e.g. 
Postage charges apply and will be 
calculated based on delivery location. 

Use a default option (e.g. a pre-
ticked box on a website) to obtain 
consent to additional fees or 
charges. 

Show unit prices where required, for 
example when products are sold loose 
from bulk (fruit and vegetables etc.) or 
where the products must be marked with 
an indication of quantity (e.g. wine). See 
the Price Marking Order 2004.  

Use statements like ‘all’ or 
‘everything’ unless the statement 
applies to all the products described, 
everything in the store or everything 
in that category.  
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Banned Practices 

The following are banned practices and will always be considered unfair and 

unlawful.   

DON’T 

 Advertise products at a specific price if they will not be available in reasonable 
quantities for a reasonable period (unless this is made clear to consumers).  

 Advertise a product at an eye-catching price to encourage attention and then 
discourage purchase in order to persuade the consumer to switch to an 
alternative e.g. by refusing to deliver the product within a reasonable period. 

 Falsely state that a product will only be available at a price or on certain terms 
for a limited period to persuade them to make a quick decision denying them 
the opportunity to make an informed choice. 

 Claim that you are about to cease trading / move if this is not the case. 

 Describe a product as free if the consumer has to pay more than the basic 
costs of responding to the offer, collecting the product or paying for delivery. 

 

How the information is presented 

It is important that the presentation of an offer is clear and transparent. Think 

particularly about how consumers will interpret the promotion taking into account 

its overall presentation. The prominence and clarity of additional information (in 

addition to the headline text) should be considered carefully – small print is fine 

but make sure the overall presentation won’t mislead the customer. The 

messages should not contradict each other.  

When communicating an offer on a website or using some other digital 

communication take care not to require consumers to take additional steps (e.g. 

clicking on a link or scrolling down a page)  to obtain material information such as 

additional costs.  
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Key Questions to ask when looking at how the pricing information has been 

presented: 

 Is any information false? 

 Even if the information is true is there any chance that it will deceive 

customers or be likely to deceive customers? 

 Is any important information omitted, hidden or given in an unclear, 

unintelligible, ambiguous or untimely way? 

If you answer ‘yes’ to any of the above questions or have any doubts you should 

change the promotion.  

Reference Pricing 

Reference pricing refers to price promotions which aim to demonstrate good 

value by referring to another price for example:  

 RRPs: comparing an advertised price to the manufacturer/supplier 

recommended price.  

 

The Guidance warns traders to take extra caution when referring to RRPs. It 

must be clear to consumers that the comparison price is an RRP and not a 

higher price previously charged by the trader. The RRP must be genuine and 

not significantly differ from the price at which the product is typically sold. 

 

 Was/now prices: comparing a new price to a previous one.  

 

Comparisons made against a trader’s own previous price should be to the 

immediately previous price for the product.  If the price has been lower than 

the ‘now’ price for a significant period at any time, this needs to be made 

clear. The Guidance advises that such price comparisons might not be 

genuine if:  

a. during the period that the product was sold at the higher price, different 

types of discounts were offered (e.g. multi-buy); or  

b. the higher price is not the last price that the product was sold at (e.g. there 

have been intervening prices); or  

c. a series of price claims are made against a reference price, where each 

subsequent claim does not offer a greater discount.  

 

 Competitor comparisons: comparing the advertised price to the price 

offered for the same product by a competitor.  

 

You should avoid making generic claims implying that your products are 

cheaper than a competitor’s where this is only true for specific items. 
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Comparisons must be objective and verifiable. Changes should be monitored 

and claims that are no longer accurate must be promptly withdrawn. 

 

 Intro prices: comparing the current price to one which the trader intends to 

use in the future.  

 

The key thing to keep in mind when using a ‘new’ or ‘introductory price’ is 

how long the claim can be made before that price is considered the ordinary 

price of the product. It is likely that an intro price would be considered unfair if 

the price is not increased at the end of the promotional period.  

Crucially, when thinking about reference pricing remember that the price 

advantage that is being advertised must not be misleading or unfair. If a 

potential saving is being indicated you should be certain that the saving that is 

quoted is genuine.  

 

Under the previous guidance price savings claim were subject to ‘price 

establishment’ – claims were only permissible in relation to reference prices 

which had been charged for a consecutive period of at least 28 days. This 

specific requirement is absent from the Guidance.  

You must now consider a range of factors when making these claims. The 

Guidance advises that these claims are only likely to be considered fair if the 

discounted price applies for a shorter period than the higher price. 

Questions to ask when thinking about references prices: 

 How long was the higher price available compared to the period for which 
the lower price is offered? 

 How many, where and what type of outlets will the price comparison be used 
in compared to those at which the product was on sale at the higher price? 

 How recently was the higher price available compared to when the price 
comparison is offered? 

 Where products are seasonal and only in demand for short periods, are price 
comparisons being made with out-of-season reference prices? 

 Were significant sales made at the higher price prior to the price 
comparison being made? Was there a reasonable expectation that 
consumers would purchase the product at the higher price? 
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A few additional points to remember  

Volume Offers 

 Buy one get one free  

 Combination offers like meal deals 

 Linked offers e.g. half price blow dry 
when you get a haircut  

 % extra free offers  

Volume Offers should only be used where the consumer is definitely 
getting a better value deal because of the offer.  

The risk that such promotions will be deemed unfair is increased if the 
terms of the offer are not clear.  

 

Comparisons to prices in different 
circumstances 

 Save 50% by buying online 

It is fine to make a price comparison against a price for the same product 
sold in a different situation provided that any difference in the price is 
communicated in a manner that is transparent, fair and prominent.  

If additional terms apply to the online price, for example, these should be 
clearly presented at the outset. 

Time limited offers 

 Offer available until midnight tonight 

Consumers must not be deprived of sufficient opportunity or time to make 
an informed decision about a purchase. You will be in breach if you falsely 
claim that the product is only available on the specific terms for a very 
limited period. 

Where a price is available for a short period the end time and date of the 
offer must be very clear from the outset.  

Bear in mind that any change to the end time of an offer will likely lead to 
some questions from the regulators. 

Free 

 Free samples 

 Free gift 

 Free toy with every purchase  

Avoid using the word ‘free’ (or similar) unless the consumer will genuinely 
pay nothing (other than the unavoidable costs of collecting the item, 
responding to the offer and/or delivery). 

The cost of the free item should not be recovered by reducing the quality 
or increasing the price of an item that must be paid for in order to be 
eligible for the free item. 

‘Up to’ and ‘from’ claims 

 Up to 50% off 

 From 30% off 

 ‘Up to’ or ‘from’ claims will only be acceptable where these claims apply 

to a “significant proportion” of the product range on offer at the time.  

Prices in ads 

 £9.99 plus delivery 

The total price including taxes and any other compulsory fees or charges 
should be indicated in ads.  

All additional delivery and postal charges should also be in or with the 
price.  

Information about how delivery charges will be calculated (where the 
charges are product / price specific) must be presented in a clear, 
intelligible, unambiguous and timely manner. 

  

  

 



 

 

charlesrussellspeechlys.com 

Charles Russell Speechlys LLP is a limited liability partnership registered in England and Wales, registered number OC311850, and is authorised and regulated by the Solicitors Regulation Authority. Charles Russell Speechlys LLP 
is also licensed by the Qatar Financial Centre Authority in respect of its branch office in Doha. Any reference to a partner in relation to Charles Russell Speechlys LLP is to a member of Charles Russell Speechlys LLP or an 
employee with equivalent standing and qualifications. A list of members and of non-members who are described as partners, is available for inspection at the registered office, 5 Fleet Place, London. EC4M 7RD. 

This information has been prepared by Charles Russell Speechlys LLP as a general guide only and does not constitute advice on any specific matter. We recommend that you seek professional advice before taking action. No 
liability can be accepted by us for any action taken or not taken as a result of this information. Charles Russell Speechlys LLP is not authorised under the Financial Services and Markets Act 2000 or by the Financial Conduct 
Authority, but we are able in certain circumstances to offer a limited range of investment services to clients because we are members of the Law Society of England and Wales, which is a designated professional body for the 
purposes of the Financial Services and Markets Act 2000. We can provide these investment services if they are an incidental part of the professional services we have been engaged to provide. 

For information as to how we process personal data please see our privacy policy on our website www.charlesrussellspeechlys.com  

  

For further information please contact:  

 

Jason Saiban 

Commercial 
Partner 

T: +44 (0)20 7203 5347 

jason.saiban@crsblaw.com 

 
 

 

 

 

Natalie Elsborg 

Commercial 
Senior Associate 

T: +44 (0)20 7203 5204 

natalie.elsborg@crsblaw.com 

 
 

 

  

 
 
 

 

Caroline Swain 

Commercial 
Associate 

T: +44 (0)20 7203 5158 

caroline.swain@crsblaw.com 

 
 

 

 

 

Contact sheet 


