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ISSUE FOCUS 
ART

UK: ARTISTS’ ESTATES

THE ART OF ESTATE PLANNING
Tim Maxwell and Rudy Capildeo detail the nuances  

of UK artists’ estates and how to manage them 

T raditionally, artists’ estates have been 
the concern of heirs and specialist law 
firms. For many artists, the concept  

of formally managing the legacy of their 
artistic output, whether before or after their 
death, was anathema to the creative process. 

When the management of artists’ 
legacies has been focused on, precedence 
has been given to well-known names from 
Europe (Picasso, although he famously died 
intestate) and the US (Warhol). However, 
following a ‘golden generation’ of modern 
British artists and a commensurate rise  
in the value of the art market generally, the 
management of artists’ estates has become  
a subject of increasing focus in the UK.

BRAND CONSIDERATIONS
Dealing with an artist’s estate has moved 
beyond preparing a will and selecting the 
right people to either distribute or passively 
manage the estate. It now involves actively 
promoting and protecting the ‘brand’ of the 
artist after their death. A variety of bodies 
and initiatives1 have been established to 
assist with this process and to draw together 
the different strands, such as inventorying, 
storage, and market and legal advice. 

While, in some ways, managing an 
artist’s estate could be viewed as akin  
to the management of a landed estate or 
collection of chattels, this ignores not only 
the opportunities available to the estate 
from proper management of the works 
themselves, but also the value of the artist’s 
intellectual property (IP).

The most widely recognised aspect of  
IP is copyright; in the UK, this lasts for the 
artist’s life plus 70 years. This effectively 
gives the heirs a monopoly position for  
that period after the artist’s death. During 
this period, the artist’s copyright can be 
carefully managed to produce various 
means of income, ranging from licensing 
imagery, production of prints or receivables 
such as the Artist’s Resale Right.2 

Timing is key, as forgers may submit  
a spate of works before the catalogue  
is finalised. An authentication body or 
foundation to consider and determine the 
authenticity of submitted works is therefore 
necessary. These can be constituted of 
either family members or those involved 
with the artist during their lifetime, such as 
Pest Control,3 the official handling service 
responsible for authenticating works by 
renowned UK artist Banksy.

Such bodies have been controversial, 
however, particularly where they are linked 
to the market for the artist’s work or they 
have large holdings themselves. It is clear 
that with the power to effectively veto works 
comes great responsibility, and several 
foundations in the US (e.g. that of Warhol) 
have stopped authenticating work due to the 
risk of litigation, either perceived or real.

CONCLUSION
The type of management involved in 
handling an artist’s estate will turn on  
the values and complexity of the estate in 
question, and there have been a number  
of recent initiatives4 aimed at bringing  
the necessary specific skill sets and 
considerations to a wider audience. 

A properly managed estate can provide 
value and benefit long after an artist’s death 
to support either their heirs or causes that 
were important to them in their lifetime.

MEDIUM AND ARCHIVING
However, there is more to the management 
of artists’ estates than simply gathering 
together the available works and placing 
them on the market. A key consideration is 
understanding the medium, whether paper, 
sculpture or performance. Next, those 
works should be categorised as follows:
• works to be sold or offered immediately 

in lieu of tax to raise funds for the estate; 
• works that the artist or family would like 

to keep within the estate or distribute to 
the heirs; 

• works that are for future sale but are 
retained to avoid destroying or flooding 
the artist’s market; and 

• works that will be destroyed as they  
are seen to ‘dilute’ the quality of the 
artist’s oeuvre. 
The artist’s archive is also a very 

important tool that needs specific 
consideration. It may have little commercial 
value, but needs to be catalogued and kept in 
some form. Additionally, it may be useful to 
organise an exhibition with a well-regarded 
institution or commercial gallery to build on 
or establish the artist’s critical narrative.

CATALOGUE RAISONNÉ 
There are further considerations relating  
to the protection of the artist’s oeuvre. 
Opportunities and decisions here include 
whether to prepare or update a catalogue 
raisonné: a full listing of the artist’s works. 
This will usually be prepared by either the 
artist’s heirs or the leading academic or 
market expert on the artist. If the catalogue 
becomes accepted and respected, it can act 
as the ultimate arbiter on the value of the 
artist’s works. 
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1 Including DACS’ Art360 Foundation, symposiums at the UK 
Royal Academy, and the German Institute for Artists’ Estates. 
2 Nationals of the UK and EEA countries whose works are resold 
for EUR1,000 or more through galleries, auction houses or art 
dealers may be entitled to receive royalties; see bit.ly/2KfmQnG  
3 pestcontroloffice.com 4 See note 1




