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rules of all the major international arbitration institutions. 
The team has extensive experience of conducting arbitra-
tion in all of the world’s major centres of arbitration, and 
particularly in London, Paris, Geneva, Dubai and Hong 
Kong. Members of the international arbitration team also 

regularly sit as arbitrators, providing clients with valuable 
insight into the arbitral process from the perspective of 
those that judge such disputes. Key industry sectors for the 
team include IT, telecoms, sport, real estate, construction 
and engineering, mining, oil and gas, pharmaceuticals, in-
frastructure and transport, manufacturing and industrials, 
shipping, and insurance and reinsurance.
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1. General 

1.1 Prevalence of Arbitration 
Although litigation remains the primary dispute resolution 
mechanism in the Kingdom of Bahrain, international arbi-
tration is an increasingly popular alternative. 

In line with other Gulf Cooperation Council (“GCC”) states, 
Bahrain has recently updated and streamlined its arbitration 
law, and has adopted the international norms set out in the 
United Nations Commission on International Trade Law 
(the “UNCITRAL”) Model Law (the “Model Law”). 

Parties to international arbitrations in or concerning Bah-
rain have indicated that the main drivers for their choosing 
arbitration over litigation or other forms of dispute resolu-
tion are the confidential nature, flexible procedure and inter-
national enforceability of arbitral awards. 

1.2 trends
The cultural preference to resolve disputes “behind closed 
doors” means that parties to international contracts or dis-
putes in or concerning Bahrain (in keeping with those based 
across the GCC and Middle East region) continue to favour 
arbitration over other forms of dispute resolution. 

Costs, however, are an issue that parties have identified as 
affecting their decision to arbitrate in Bahrain. While arbi-
tration has long been considered internationally as a cost-
effective alternative to litigation, the costs difference between 
international arbitration and litigation is no longer consid-
ered to be particularly significant. 

In light of this, it should be remembered that the flexible 
procedure in international arbitration means that an arbi-
tral tribunal can often render a decision far quicker than 
the domestic courts, with limited scope for appeal and a 
facilitated international enforcement process, so, at least 
in theory, the process should be more cost effective than 
domestic litigation. 

1.3 Key Industries
There has been international arbitration activity across a 
number of industries in Bahrain in 2018/19, in terms of 
both interest in and incorporation of arbitration clauses in 
contracts and the issuing of arbitration proceedings. 

The construction industry, in particular, has been very active 
in terms of international arbitration. Construction disputes 
are often highly technical, and parties incorporating arbitra-
tion clauses in their construction agreements can choose the 
members of the arbitral tribunal based upon the nature of 
the disputes and the individuals’ specialisms. 

Another reason for international arbitration’s increasing 
popularity in the construction industry is that those involved 

in construction and engineering projects might be based in 
numerous different jurisdictions, and the procedure for the 
enforcement of arbitral awards internationally is often sig-
nificantly less onerous than the enforcement of a foreign 
judgment, in large part due to the prevalence of the adop-
tion of the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards 1958 (the “New 
York Convention”). 

1.4 Arbitral Institutions
The International Chamber of Commerce (the “ICC”) 
remains the most popular international arbitral institution 
used for international arbitration in or concerning Bahrain. 

The most popular institution based within the jurisdiction is 
the Bahrain Chamber for Dispute Resolution (the “BCDR”), 
whose rules were developed in partnership with the Ameri-
can Arbitration Association. 

Other arbitral institutions commonly used for international 
commercial arbitration in Bahrain are the London Court of 
International Arbitration (the “LCIA”), the Dubai Interna-
tional Financial Centre-LCIA (the “DIFC-LCIA”), and the 
Gulf Cooperation Council-Commercial Arbitration Centre 
(the “GCC-CAC”). 

International arbitrations under the ad hoc UNCITRAL 
Arbitration Rules are also a popular method of dispute reso-
lution in Bahrain.

2. Governing Legislation

2.1 Governing Law
In July 2015, Bahrain issued Legislative Decree No. 9 of 2015, 
promulgating the Bahrain Arbitration Law (the “Arbitra-
tion Law”), which adopts the UNCITRAL Model Law in 
its entirety and adds several further provisions, including 
in relation to the competent court, party representation and 
arbitrator liability. 

The BCDR is governed by Legislative Decree No. 30 of 2009 
with respect to the Bahrain Chamber for Economic, Finan-
cial and Investment Dispute Resolution (the “BCDR Law”), 
and is devised as a dual mechanism for parties to resolve 
disputes through either statutory court procedures or arbi-
tration by parties’ agreement. If an international arbitration 
is conducted in the BCDR by an agreement between the par-
ties, then the BCDR Law will also govern the arbitration. 

2.2 changes to National Law
There have been no significant changes to Bahraini law 
relating to arbitration in the past year and, given that the 
Arbitration Law was issued as recently as 2015 and adopts 
the UNCITRAL Model Law in its entirety, no significant 
changes to national arbitration legislation that might affect 
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the arbitration landscape in Bahrain are expected in the near 
future. 

3. The Arbitration Agreement

3.1 enforceability
Under Bahraini law, an arbitration agreement is an agree-
ment between the parties to submit to arbitration all or cer-
tain disputes that have arisen or may arise between them in 
respect of a defined legal relationship, whether contractual 
or not. 

An arbitration agreement may be in the form of an arbitra-
tion clause in a contract or a separate agreement. 

To be valid, an arbitration agreement must be in writing. 
This requirement will be satisfied if its content is recorded 
in any form, whether the arbitration agreement or contract 
has initially been concluded orally, by conduct or by any 
other means. 

An arbitration agreement may be recorded in an electron-
ic communication if the information contained therein is 
accessible for subsequent reference. Furthermore, a refer-
ence in a contract to any document containing an arbitration 
clause constitutes a written arbitration agreement, provided 
that the reference is such as to make that clause part of the 
contract. 

3.2 Arbitrability
While there are no express statutory barriers to “arbitrabil-
ity” under Bahraini law, certain types of dispute may not be 
arbitrable in practice. These include some family and inher-
itance matters, and disputes that may involve public policy 
issues. 

Subject to the chosen arbitration rules adopted, parties are 
free to challenge the arbitrability of a dispute before the arbi-
tral tribunal or the Bahraini Civil High Court.

3.3 National courts’ Approach
The Bahraini courts will enforce an arbitration agreement at 
the request of a party to it. 

Under Bahraini law, where a party has issued proceedings 
in the Bahraini courts in a matter that is the subject of an 
arbitration agreement, any party to those proceedings may 
request that the courts stay such proceedings and refer the 
parties to arbitration. 

Such a request must be made no later than when the request-
ing party submits its first statement on the substance of the 
dispute. 

The matter will be referred to arbitration unless the courts 
find that the arbitration agreement is null and void, inopera-
tive or incapable of being performed. 

3.4 Validity
Under Bahraini law, an arbitration clause that forms part of a 
contract will be treated as an agreement independent of the 
other terms of the contract, and a decision by the arbitral 
tribunal that a contract is null and void will not necessarily 
result in the invalidity of the arbitration clause. 

4. The Arbitral tribunal 

4.1 Limits on Selection
In principle, parties to an international arbitration in Bah-
rain are free to seek the appointment of anyone to act as an 
arbitrator. 

However, in practice, an arbitrator should not be a minor, 
imprisoned or bankrupt, and should be independent, of full 
legal capacity and suitably qualified to rule on the dispute. 

4.2 default Procedures
Under Bahraini law, in the absence of an agreement between 
the parties on the number of arbitrators, the arbitral tribunal 
will comprise three arbitrators. 

Where there are three arbitrators, the default procedure is 
that the claimant and the respondent will each appoint one 
arbitrator and those arbitrators will appoint a third arbitra-
tor, who will act as the chairman. 

Where there is only one arbitrator, any party may apply to 
the Bahraini Civil High Court for it to appoint the arbitrator. 
The Court’s ruling cannot be appealed. 

4.3 court Intervention
In the absence of an agreement between the parties, and 
subject to the procedure specified in the arbitration rules 
adopted by the parties, any party may request the Bahraini 
Civil High Court to intervene in the selection of arbitra-
tors. Following such a request, the Court may appoint one 
or more arbitrators. The Court’s ruling cannot be appealed. 

4.4 challenge and Removal of Arbitrators
Under Bahraini law, the appointment of an arbitrator may 
be challenged only if the circumstances give rise to justifi-
able doubts as to the impartiality or independence of the 
arbitrator, or if he or she does not possess the qualifications 
agreed to by the parties. 

The parties may agree on a procedure for challenging an 
arbitrator’s appointment. In the absence of such agreement, 
the challenging party must send a written statement of the 
reasons for the challenge to the arbitral tribunal, within 15 
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days of the information relating to the challenge coming to 
light. Unless the challenged arbitrator withdraws from his 
or her office or the other party agrees to the challenge, the 
arbitral tribunal will decide on the challenge. 

If a challenge is unsuccessful, the challenging party has 30 
days from receiving notice of the decision to request that the 
Bahraini Civil High Court decide on the challenge. 

If an arbitrator is or becomes unable to perform his or her 
functions, or for other reasons fails to act without undue 
delay, his or her mandate will terminate when he or she with-
draws from the post or by agreement between the parties. 

4.5 Arbitrator Requirements 
A person in receipt of a request to be appointed to act as an 
arbitrator is obliged under the Arbitration Law to disclose 
any circumstances that are likely to give rise to justifiable 
doubts as to his or her impartiality or independence. 

This is a continuing obligation and an arbitrator must dis-
close any such circumstances to the parties from the time 
of his or her appointment and throughout the arbitral pro-
ceedings. 

5. Jurisdiction

5.1 Matters excluded from Arbitration 
As set out in 3.2 Arbitrability above, while there are no 
express statutory barriers, certain types of dispute may not, 
in practice, be referred to arbitration in Bahrain, includ-
ing some family and inheritance matters and disputes that 
involve public policy issues. 

5.2 challenges to Jurisdiction
Under Bahraini law, an arbitral tribunal may rule on its own 
jurisdiction, including a party’s challenge to its jurisdiction, 
either as a preliminary issue or in an award on the merits. 

5.3 circumstances for court Intervention
If the arbitral tribunal rules as a preliminary issue that it 
has jurisdiction, any party may request that the Bahraini 
Civil High Court determines the jurisdiction of the arbitral 
tribunal, within 30 days of receiving notice of that ruling. 
The Court’s decision cannot be appealed. 

While a request to the Court is pending, the arbitral tribunal 
may continue the arbitral proceedings and make an award. 

If an arbitral tribunal decides to combine its decision on 
jurisdiction with an award on the merits, any party may 
request that the Court determines the jurisdiction of the 
arbitral tribunal in proceedings challenging the award and 
in proceedings to enforce the award. 

5.4 timing of challenge 
Under Bahraini law, a challenge to the jurisdiction of the 
tribunal should be raised no later than the date on which 
the statement of defence is submitted. A party is not pre-
cluded from making such a challenge by the fact that he 
has appointed, or participated in the appointment of, an 
arbitrator. 

Any plea that the tribunal is exceeding the scope of its 
authority must be raised as soon as the relevant matter 
occurs in the arbitral proceedings. However, a tribunal may 
admit a later objection if it considers the delay to be justified. 

As set out in 5.3 circumstances for court Intervention 
above, if the arbitral tribunal rules as a preliminary issue that 
it has jurisdiction, any party may request that the Bahraini 
Civil High Court determines the jurisdiction of the arbitral 
tribunal, within 30 days of receiving notice of that ruling. 

In circumstances where an arbitral tribunal decides to com-
bine its decision on jurisdiction with an award on the merits, 
judicial review on the question of jurisdiction is available in 
proceedings challenging the award and in proceedings to 
enforce the award. 

5.5 Standard of Judicial Review for Jurisdiction/
Admissibility
The Judges of the Bahraini courts have wide discretion when 
interpreting law and determining cases, and a holistic system 
of judicial precedent has not fully developed as a concept in 
Bahrain. 

It follows, therefore, that the standard of judicial review is 
not prescribed and will be determined on a case-by-case 
basis. 

The Bahraini courts generally take an inquisitorial approach 
when assessing the decisions, conduct and actions of arbitra-
tors, and are therefore likely to conduct any review of ques-
tions of admissibility and jurisdiction de novo. 

5.6 Breach of Arbitration Agreement
As set out in 3.3 National courts’ Approach above, in cir-
cumstances where proceedings are issued in the Bahraini 
courts in a matter that is the subject of an arbitration agree-
ment, the courts will refer the parties to arbitration, if a party 
so requests (no later than when submitting its first state-
ment on the substance of the dispute), unless it finds that 
the agreement is null and void, inoperative or incapable of 
being performed. 

5.7 Third Parties 
An arbitration agreement or award will be binding only on 
the parties, and an arbitral tribunal therefore has limited 
scope to assume jurisdiction over third parties. 
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Third parties can be joined to arbitral proceedings but it is 
generally necessary for them to consent to this. 

Similarly, separate arbitral proceedings may be consolidated, 
either with the consent of the parties or where the proceed-
ings arise from the same arbitration agreement or involve 
the same parties. 

6. Preliminary and Interim Relief

6.1 types of Relief
Unless otherwise agreed between the parties, an arbitral 
tribunal in Bahrain has the power to order preliminary or 
interim relief. 

The types of relief available include orders for the preserva-
tion of assets and evidence, and orders to prevent any preju-
dice to the arbitral procedure. 

A party requesting an interim measure must satisfy the arbi-
tral tribunal that harm not adequately reparable by an award 
of damages is likely to occur, and that there is a reasonable 
possibility that the requesting party will succeed on the mer-
its of its claim/defence. 

An arbitral tribunal may require the party requesting an 
interim measure to provide appropriate security, and may 
modify, suspend or terminate an interim measure either on 
the application of one of the parties or, in exceptional cir-
cumstances, on its own initiative.

6.2 Role of courts
Upon application by a party, the Bahraini High Civil Court 
will recognise and enforce an interim measure issued by 
an arbitral tribunal, irrespective of the country in which it 
was issued, subject to limited grounds for refusing enforce-
ment, including invalidity in law, incapacity of a party and 
improper composition of the tribunal. 

Furthermore, the Bahraini Civil High Court has the same 
power to issue an interim measure in relation to arbitral 
proceedings, irrespective of whether the seat of the arbitra-
tion is Bahrain, as it has in relation to proceedings in the 
courts, and will exercise such power in accordance with its 
own procedures, having regard to the specific features of 
international arbitration. 

Types of interim relief available therefore include orders for 
the preservation of assets and evidence, and orders to pre-
vent any prejudice to the arbitral procedure. 

The Bahraini Arbitration Law is silent as to the use of emer-
gency arbitrators. However, recourse to emergency arbitra-
tors is becoming more prevalent in international arbitration, 
in Bahrain and elsewhere, and various arbitration institu-

tions include specific provisions relating to emergency arbi-
trators, including the ICC Arbitration Rules 2017 and the 
BCDR Arbitration Rules 2017. 

In practice, therefore, recourse to emergency arbitrators is 
available in Bahrain, and the courts are likely to treat them 
in the same way as a regular tribunal. 

6.3 Security for costs
Bahraini law does not contain any express statutory limita-
tions on the availability of security for costs in arbitration 
proceedings, and it follows that parties are free to agree 
whether security for costs is to be available. 

Some arbitration rules, such as the LCIA Arbitration Rules 
2014, expressly provide that the tribunal has the power to 
make an order that a party provides security for costs.

7. Procedure 

7.1 Governing Rules
As set out at 2.1 Governing Law above, the legislation that 
governs the arbitration procedure in Bahrain is the Arbitra-
tion Law, including the provisions of the UNCITRAL Model 
Law, with arbitrations in the BCDR also being subject to the 
BCDR Law. 

Parties are free to determine the procedural rules that gov-
ern an arbitration in Bahrain, including the arbitration rules 
under which the arbitral tribunal must conduct the case. 

7.2 Procedural Steps
Parties are free to determine the procedural rules that govern 
an arbitration conducted in Bahrain, subject to the Bahraini 
Arbitration Law. 

7.3 Powers and duties of Arbitrators
Under Bahraini law, arbitrators must treat the parties to an 
arbitration conducted in Bahrain equally and give each party 
a full opportunity to present its case. 

Subject to any prior agreement between the parties on the 
powers of arbitrators or the arbitration procedures, the arbi-
tral tribunal may conduct the arbitration in whatever man-
ner it considers appropriate. 

The powers conferred on the arbitral tribunal include the 
power to determine the admissibility, relevance, materiality 
and weight of any evidence. The arbitral tribunal may also 
appoint one or more experts to report on specific issues to be 
determined by the tribunal, and may require a party to give 
the expert any information or documents that it considers 
relevant to the issues pertaining to the arbitration.
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7.4 Legal Representatives
Suitably qualified non-Bahraini legal representatives are 
permitted to represent parties in international commercial 
arbitrations conducted in Bahrain. The national law does 
not set out particular qualification requirements for such 
individuals. 

Parties to domestic arbitrations are required to be repre-
sented by Bahraini-qualified lawyers.

8. evidence

8.1 collection and Submission of evidence
The parties are free to agree on the approach to be followed 
by the arbitral tribunal in relation to the collection and sub-
mission of evidence at the pleading stage and at the hearing 
in Bahrain. 

At the pleading stage, the parties may submit all documents 
they consider to be relevant with their statements of claim 
and defence, or may add a reference to the documents or 
other evidence they will submit. 

Subject to any contrary agreement between the parties, 
the arbitral tribunal has broad discretion regarding how 
evidence is obtained and what kind of evidence is accept-
able, including the power to determine the admissibility, 
relevance, materiality and weight of any evidence. 

The arbitral tribunal will decide on the level and manner of 
disclosure/discovery, give directions on any issues of privi-
lege, and determine whether to hold oral hearings for the 
presentation of evidence or for oral argument, or whether 
the proceedings should be conducted on the basis of docu-
ments and other materials. Unless the parties have agreed 
that no hearings shall be held, the arbitral tribunal shall hold 
such hearings at an appropriate stage of the proceedings, if 
so requested by a party. 

The tribunal also has the power to appoint one or more 
experts to give evidence if it considers that doing so would 
be necessary or beneficial. 

8.2 Rules of evidence
The parties are free to agree on the rules of evidence. 

If the parties do not reach agreement on the rules of evi-
dence, the arbitral tribunal will determine the appropriate 
rules to be followed. 

In general, however, all statements, documents or other 
information supplied to the arbitral tribunal by one party 
must also be communicated to the other party/parties, and 
any expert report or evidentiary document on which the 

arbitral tribunal may rely in making its decision must also 
be communicated to the parties. 

8.3 Powers of compulsion
The arbitral tribunal may request assistance from the Bah-
raini Civil High Court in taking evidence, and the Court will 
execute the request in accordance with the national law as 
it relates to evidence. 

Pursuant to Chapter 2 of the Bahraini Civil and Commercial 
Procedures Law (No. 12 of 1971), the Bahraini Civil High 
Court has the power to order parties to attend Court for 
questioning, and to require the attendance of any person, 
including third parties, at Court to give evidence as a wit-
ness. The Court also has the power to order parties and third 
parties to provide documentary evidence to the Court. 

9. confidentiality

9.1 extent of confidentiality
The Bahraini Arbitration Law contains no express provision 
regarding the confidentiality of arbitral proceedings, so this 
is a matter for the parties to agree on or, in the absence of 
any agreement, for the tribunal to decide. 

In practice, confidentiality is often expressly prescribed in 
the arbitration agreement. 

In cases where confidentiality has not been expressly pro-
vided for in the arbitration agreement, many institutional 
arbitration rules recognise at least a partial principle of con-
fidentiality in international arbitrations. 

For example, the BCDR Arbitration Rules 2017 state that 
an award may be made public only with the consent of all 
parties and that, unless otherwise agreed by the parties, all 
matters concerning the arbitration shall be kept confidential 
by the tribunal, the BCDR and any experts (but not, interest-
ingly, the parties themselves). 

An exception to this general rule is found in arbitration con-
ducted under the ICC Arbitration Rules 2017, under which 
no confidentiality of proceedings exists, and as such it must 
be expressly ordered by the tribunal at the request of a party. 

10. The Award

10.1 Legal Requirements
An award must be made in writing and signed by the 
arbitrator(s). In arbitral proceedings with more than one 
arbitrator, the signatures of a majority will suffice, provided 
that the reason for any omitted signature is stated. 
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The award must state the reasons on which it is based, unless 
the parties have agreed that no reasons are needed or the 
award is an award on agreed terms. The award must also 
state the date and the place of arbitration, and will be deemed 
to have been made at that place. After the award has been 
made, a copy signed by the arbitrators must be delivered to 
each party. 

There are no express time limits for the delivery of an award 
under Bahraini law. However, some arbitration rules, such 
as those of the BCDR and ICC, specify time limits for the 
delivery of an award. 

10.2 types of Remedies
The Bahraini Arbitration Law does not contain any express 
statutory limitations on the types of remedies that an arbitral 
tribunal may award. 

10.3 Recovering Interest and Legal costs 
There are no express provisions regarding the costs of arbi-
tral proceedings under Bahraini law. It will be a matter for 
the parties to agree on or, in the absence of any agreement, 
for the tribunal to decide. 

Many arbitral institutions (eg, the BCDR and the DIFC-
LCIA) expressly provide for the calculation and allocation 
of administrative fees and arbitral tribunal fees. 

Court fees for applications for the recognition and enforce-
ment of arbitration awards and for challenges and appeals 
are subject to the rules based on which judicial fees are lev-
ied, as per the Judicial Fees Law. 

Although Shari’a law prohibits the recovery of interest, 
Bahrain’s commercial laws recognise interest as a legitimate 
international business concept, and interest is therefore usu-
ally recoverable in Bahrain if it is awarded by a tribunal. 

11. Review of an Award 

11.1 Grounds for Appeal 
Unless otherwise agreed between the parties, an arbitral 
award will be final and binding in Bahrain, subject to limited 
grounds to challenge an award set out in the UNCITRAL 
Model Law, as adopted by the Bahraini Arbitration Law. 

Under Bahraini law, a party can apply to the Civil High 
Court to set aside an award if: 

•	the party making the application can prove that a party to 
the arbitration agreement was under some incapacity, or 
that the agreement is invalid under the law to which the 
parties have subjected it or, failing any indication thereof, 
under Bahraini law; 

•	the party making the application was not given proper 
notice of the appointment of an arbitrator or the arbitral 
proceedings, or was otherwise unable to present its case; 

•	the award: 
(a) deals with a dispute not contemplated by, or not fall-

ing within, the terms of the agreement to arbitrate; 
(b) contains decisions on matters that are beyond the 

scope of the arbitration; however, if these can be 
separated from the rest of the award, only the part 
of the award that contains decisions on matters not 
submitted to arbitration will be set aside; or 

(c) is in conflict with Bahraini public policy; 
•	the composition of the arbitral tribunal or the arbitral 

procedure was not in accordance with the parties’ agree-
ment (unless the agreement conflicts with Bahraini law) 
or, failing such agreement, was not in accordance with 
Bahraini law; or 

•	the Court finds that the subject matter of the dispute is 
not arbitrable under the Bahraini law. 

Parties to arbitrations conducted under the BCDR Law may 
challenge an award before the Bahraini Court of Cassation 
on similar grounds to those set out above. 

11.2 excluding/expanding the Scope of Appeal 
Parties cannot expand, limit or exclude the right of appeal 
and/or challenge under Bahraini law. 

11.3 Standard of Judicial Review
As set out in 5.5 Standard of Judicial Review for Jurisdic-
tion/Admissibility above, the standard of judicial review 
in Bahrain is not prescribed and will be determined on a 
case-by-case basis. 

However, the Bahraini courts generally take an inquisitorial 
approach when assessing the decisions, conduct and actions 
of arbitrators, and are therefore likely to conduct any review 
of the merits of a case de novo.

12. enforcement of an Award

12.1 New York convention
Bahrain has been a signatory to the New York Convention 
since 6 April 1988. 

Bahrain applies commerciality and reciprocity reservations, 
meaning that the New York Convention applies only to dis-
putes that are considered commercial under Bahraini law, 
and to the recognition and enforcement of awards made in 
the territory of another contracting state. 

Bahrain is also party to the following treaties relating to 
enforcement: 
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•	the Convention on the Settlement of Investment Disputes 
between States and Nationals of Other States 1965; 

•	the Riyadh Arab Agreement for Judicial Cooperation 
1983; 

•	the Gulf Cooperation Council Convention for the Execu-
tion of Judgments, Delegations and Judicial Notifications 
1995; 

•	the Hague Convention for the Pacific Settlement of Inter-
national Disputes 1907; and 

•	various bilateral investment treaties. 

12.2 enforcement Procedure
Under Bahraini law, an arbitral award shall be recognised as 
binding, irrespective of the country in which it was made (as 
long as that country is a signatory to the New York Conven-
tion), and, upon application in writing to the Bahraini High 
Civil Court, shall be enforced subject to limited grounds for 
refusing recognition or enforcement. 

Once an award has been recognised by the Bahraini High 
Civil Court, a party seeking enforcement should apply to the 
Bahraini Court of Execution. 

Available methods of enforcement include: 

•	issuing an attachment order on property; 
•	ordering the forced sale of property subject to the attach-

ment order; 
•	ordering the payment of amounts under the judgment; 
•	collecting payment and transferring it to the successful 

party; 
•	authorising the use of force, where required; 
•	seeking assistance from the police, if necessary; 
•	ordering the arrest of the debtor; 
•	levying a distraint on the debtor’s property (including 

stocks and bonds) in order to satisfy the debt; and 
•	ordering the sale of any property (movable and immov-

able) by public auction. 

An award that has not yet become binding on the parties 
or that has been set aside or suspended by a court of the 
country in which, or under the law of which, that award 
was made may be declared unenforceable in Bahrain, on the 
application of a party. 

Although a state or state entity may raise a defence of sover-
eign immunity at the enforcement stage, the Bahraini courts 
take their judicial independence and the rule of law seriously 
and, as such, a state or state entity would need to show genu-
ine and sufficient evidence in order to successfully defend 
enforcement on such grounds. 

12.3 Approach of the courts
Under the Bahraini Arbitration Law, arbitral awards are 
recognised as binding irrespective of the country in which 
they were made (as long as that country is a signatory to 

the New York Convention), and will be enforced upon writ-
ten application to the Bahraini Civil High Court, subject to 
limited exceptions, similar to those relating to challenging 
or appealing an award set out in 11.1 Grounds for Appeal. 

In principle, therefore, the Bahraini courts will recognise 
and enforce international arbitral awards. 

However, in relation to foreign arbitration awards, differ-
ences between the legal system of Bahrain and those of other 
jurisdictions may lead to a case being effectively retried on 
its merits by the Bahraini courts. 

The Bahraini courts may also refuse to recognise and 
enforce an award at the request of the party against which 
it is invoked if that party can show that the award has been 
set aside or suspended by a court of the country in which or 
under whose law the award was made. 

13. Miscellaneous

13.1 class-action or Group Arbitration
There are no provisions restricting class action arbitration 
or group arbitration under Bahraini law. 

13.2 ethical codes
Pursuant to the UNCITRAL Model Law, under Bahraini law 
an arbitrator is obliged to treat parties equally and give each 
party a full opportunity to present its case, and is also obliged 
to disclose any circumstances that are likely to give rise to 
justifiable doubts as to his or her impartiality or independ-
ence. 

There are few other express ethical codes and professional 
standards that apply to counsel and arbitrators conduct-
ing proceedings in Bahrain, so parties are generally free to 
decide on what codes and standards will apply. This may be 
either by express choice (eg, the International Bar Associa-
tion’s Guidelines on Party Representation in International 
Arbitration) or by implication (by appointing a member of 
the Chartered Institute of Arbitrators as the arbitrator, as he 
or she will be governed by that institution’s code of profes-
sional and ethical conduct). 

The rules of certain arbitral institutions (eg, the BCDR and 
the ICC) have requirements relating to conduct that will 
apply to all arbitrations conducted under their administra-
tion.

13.3 Third-party Funding
Although there are no restrictions on third-party funding 
under Bahraini law, the concept of third-party funding is 
not widely developed. 
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13.4 consolidation
As set out at 5.7 Third Parties, separate arbitral proceedings 
in Bahrain may be consolidated, either with the consent of 
the parties or where the proceedings arise from the same 
arbitration agreement or involve the same parties. 

13.5 Third Parties
As set out at 5.7 Third Parties, an arbitration agreement or 
award will be binding only on the parties, and an arbitral 
tribunal therefore has limited scope to assume jurisdiction 
over third parties. 

Similarly, the Bahraini courts have limited scope to bind 
foreign third parties in support of arbitration proceedings, 
unless separate court proceedings are initiated in respect of 
the rights that are sought to be enforced. 
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Bahrain World Trade Centre
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