
 

2019 Pharmacy Conference 

Our annual Pharmacy Law Conference (#CRSPharmaConf) will take place on 

28 March 2018 at the Wellcome Collection, close to London Euston and London 

Kings Cross/St Pancras stations. After the conference, you will have an 

opportunity to visit the renowned Wellcome Museum.  

We will cover the following topics:  

Regulatory and market entry update 

As well as exploring recent and upcoming regulatory change, we will look at the 

laws and practice around online prescribing and the sale of cannabis 

products. 

Nasty shocks and nice surprises 

Your pharmacy business may well be one of the most valuable assets your 

family owns. How do you protect it protected against the sudden death or 

incapacity of a family member? Knowing what your options are and taking action 

in good time is vital both from a personal and business perspective. 

Data misuse by staff – protecting your business and your patients 

We will consider what steps pharmacy owners should take if they discover a 

departing member of staff has taken confidential information without authority, 

and best practice guidance for protecting the business and its patients.  

Avoiding a No Deal scenario 

We will look at points arising on recent transactions from a corporate and 

property perspective to help you avoid ending up in a No Deal scenario. 

Medicines to die for 

In light of recent high profile prosecutions of healthcare practitioners for 

manslaughter, we’ll put a pharmacist on trial and invite the audience to act as 

judge and jury.   

Places are subject to availability. Email events@crsblaw.com for more 

information. 

Falsified Medicines Directive (FMD) 

FMD came into force on 9 February, introducing a requirement for medicines to 

bear a 2D barcode and an anti-tamper device. Pharmacies now have to verify 

the authenticity of medicines by scanning, and decommissioning medicines at 

the time of supply to a patient.  

Enforcement of FMD will primarily be the responsibility of the MHRA. Breach of 

FMD will not automatically be an offence. Instead, the MHRA can serve an 

enforcement notice specifying the breach and the measures to be taken in order 

to prevent continuation or repetition. Failure to comply with an enforcement 
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notice will be a criminal offence. However, FMD compliance will also be policed 

by the GPhC through its existing inspection processes; and the GPhC and 

MHRA will share information. If a pharmacy is found not to have met standards, 

and where a contributing factor relates to breaches of FMD, the GPhC says it will 

use its regulatory powers, including improvement action plans, to make sure that 

pharmacies take action to meet the standards and requirements under 

legislation. 

Medicines Shortages – Serious Shortage Protocols (SSPs) 

On 9 February, the law requiring POMs to be supplied only in accordance with a 

prescription was relaxed in the case of serious shortages. Where a Minister 

believes that there is a serious shortage of a specific POM, the Minister may 

issue a written protocol (SSP) that provides for the sale or supply of: 

 a different strength, quantity or pharmaceutical form to that prescribed; or 

 a different POM 

SSPs will be developed with and signed off centrally by clinicians. They may list 

what alternative products may be supplied by pharmacists without them having 

to go back to prescribers. Some products, such as those for the treatment of 

epilepsy, will not be covered by SSPs, and patients will have to be referred back 

to prescribers. 

When a SSP has been issued, pharmacists will be freed from the legal 

requirement to supply only in accordance with a prescription, provided that they 

supply: 

 a generic equivalent of what has been prescribed; 

 in the case of a biological medicinal product, a similar medicinal product; or 

 a therapeutically similar POM 

Any sale or supply under a SSP must be made by or under the supervision of a 

pharmacist who is of the opinion, in the exercise of his or her professional skill 

and judgement, that: 

 if a different strength, quantity or pharmaceutical form is supplied, it is 

reasonable and appropriate 

 if a different POM is supplied, it is reasonable to do so and the directions for 

use of the substituted product are appropriate 

Supplying an alternative POM without meeting the SSP conditions would involve 

the criminal offence of supplying otherwise than in accordance with a 

prescription. 
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If a patient is harmed by a permitted substitution, this may still be an offence 

under section 64 of the Medicines Act 1968.    

Market Entry 

Our recent market entry cases include: 

 Successfully opposing an unforeseen benefits application in Bourneville, 

Birmingham following an oral hearing (Sweet!) 

 

 Successful application for an unforeseen benefits application in Whitehouse, 

Milton Keynes following an oral hearing 

 

NHS Resolution took into account a Facebook survey when deciding that 

people in the area did not have a reasonable choice, and the needs of people 

with protected characteristics, specifically people who were less mobile, 

pregnant women and families with young children were not being met. 

 

 Successfully opposing an identified need application in the Royal Docks area 

of East London 

 

The application relied on the 2015 PNA which identified a need for Sunday 

provision. A few days before NHS Resolution determined an appeal, a new 

PNA was published. Unlike the 2015 PNA, the new PNA did not identify a 

lack of provision. NHS Resolution granted the application, relying on the 2015 

PNA. On behalf of our client, we applied for judicial review and NHS 

Resolution agreed its decision should be quashed and that the appeal should 

be re-determined. We persuaded an appeal panel that the new PNA should 

be taken into account. 

 

 Successfully opposing an unforeseen benefits application in Thornaby, 

Stockton-on-Tees 

 

 Successfully opposing an identified need application in Brinnington, Stockport 

 

The applicant argued that the PNA was wrong. This is not an argument that 

the Regulations allow. 

 

 Successfully opposing an unforeseen benefits application by Rushport 

Advisory in Ongar, Essex (after an oral hearing) 

 

The local surgeries had moved to a new site, but the two local pharmacies 

had not relocated to that site. 
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 Successfully opposing an application by Boots based on securing improved 

access to services in Pickering, Yorkshire 

 

The 2015 PNA had stated that evening and weekend access to services 

could be improved. By the time NHS Resolution determined the appeal, a 

new PNA had been published, and this did not suggest evening and weekend 

services could be improved. NHS Resolution decided to rely on the new PNA 

rather than the one that was current when the application was made. 

 

 Successfully opposing an unforeseen benefits application in Ebbsfleet 

Garden City 

 

Ebbsfleet Garden City is a location in which up to 15,000 homes, 7 city parks 

and improved public transport are planned. NHS Resolution considered that, 

although granting the application could confer a benefit on the very small 

number of persons for whom access to existing pharmaceutical services was 

inconvenient, the fact that this would benefit only a small number of persons 

currently living in the development area meant that this benefit could not be 

considered a significant benefit to persons in the HWB area. 

It’s a Deal 

Our Pharmacy Transaction team has continued to see high levels of market 

activity with a number of transactions in progress. Transactions recently 

concluded include: 

 Sale of London based Maple Leaf Pharmacy for MLPC Limited to JMW 

Vicary Ltd (brokered by Hutchings Consultants) 

 Purchase for KAD Limited of Hertfordshire based SVR Chemist Ltd from SVR 

Chem (Holdings) Limited (brokered by Modi Plus) 

 Sale of Oxfordshire based Robert Reavley Chemists for Cedrick & Ruth 

Reavley to Cotswolds Prescriptions Limited (brokered by Hutchings 

Consultants) 

 Sale of London based Kalmak (Chemists) Ltd to Osbon Properties Limited for 

Christine & Meir Kattan (brokered by Modi Plus) 

 Purchase for JK Lunt Ltd of Shropshire based Roushill Pharmacy from Lunts 

Pharmacies Ltd 
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Our understanding of pharmacy 
businesses enables us to offer a 
competitively priced, added value, 
full service for clients, both large 
and small, and whether buying or 
selling companies, pharmacy 
partnerships or sole trader 
businesses. We can offer a one-
stop service by bringing in 

valuation and other expertise. 
 
Contact Tim Jenkins on +44 
(0)1483 252 529 or email 
tim.jenkins@crsblaw.com  
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